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PART  I: 

CONTINENTAL  SHELF 

Commerce/NOAA  proposes  list  of  species  constituting 
fisheries  resources  and  enforcement  of  prohibitions 
against  taking;  comments  by  6-9-76 . — 

MANDATORY  PETROLEUM  PRICES 

FEA  rules  on  form  of  regional  pricing  by  resellers,  retail¬ 
ers;  effective  5-1-76— . 

INCOME  TAX 

Treasury/IRS  proposes  loss  of  exemption  of  certain  ex¬ 
empt  organizations;  comments  by  6-24-76 . 

PRIVACY  ACT  OF  1974 

CIA  rules  on  implementation  and  makes  additions, 
changes  to  systems  of  records  (4  documents);  effective 

5-^76  . . . . . . . .  19104,  19156, 

Arms  Control  and  Disarmament  Agency  issues  regula¬ 
tions;  effective  9-27-75 . . . . 

FINANCIAL  REPORTING 

SEC  proposal  on  requirements  for  reporting  disagree¬ 
ments  with  former  accountants;  comments  by  5-30-76  . 

MEETINGS— 

Commerce/Census:  Census  Advisory  Committee  on 

Agriculture  Statistics,  6-15  and  6-16-76 . 

DOD/AF:  USAF  Scientific  Advisory  Board  Science  and 

Technology  Advisory  Group,  6-2  thru  6-4-76 . 

FCC:  WARC-79  AM  Broadcasting  Service  Group, 

5-19-76  . . . 

Federal  Council  on  Aging:  5-27  and  5-28-76 . 

FEA — Industry  Advisory  Board,  5-17-76 . 

HEW:  Consumer  Advisory  Council  to  the  Office  of 

Consumer  Affairs,  5-25  and  5-26-76 . 

NIH:  Aging  Review  Committee,  6-24  and  6-25-76.. 
Cancer  Control  Community  Activities  Review 

Committee,  6-18-76 . . 

Cancer  Control  Intervention  Programs  Review 

Committee,  6-24  and  6-25-76 . . . 

Cancer  Control  Supportive  Services  Review  Com¬ 
mittee.  6-11-76 . . . . . 

Committee  for  the  Control  of  Epilepsy  and  Its 

Consequences,  5-27  and  5-28-76.._ . 

Heart  and  Lung  Research  Review  Committee  A, 

6-25  and  6-26-76 . . . 

High  Blood  Pressure  Working  Group,  6-14—76.... 
Natiortal  Advisory  Allergy  and  Infectious  Diseases 
Council,  6-17  end  6-18-76  . . . 
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reminders 

ItwM  In  this  list  were  editorially  compiled  aa  an  aid  to  Fbobeal  Rsoism  users.  Inclxislon  or  exclusion  frmn  list  *«»■  no  ittni 
slgnlfleanoe.  Since  tlila  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  <rf  puhlioatl<m.) 


Rules  Going  Into  Effect  Today 


Non:  There  were  no  Items  eligible  for 
Incliision  In  the  list  of  Bum  Ctonra  Into 
Emcr  Today. 


List  of  Public  Laws 


Non:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Beglster  for  inclusion  in  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


PubllBhed  (UUy.  Monday  through  Friday  (no  publlcatlim  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Beglster,  National  Archives  and  Becords  Service,  General  Services 
Administration,  Washington,  D.O.  90408,  under  the  Fedwal  Begistw  Act  (40  Stat.  500,  as  amended;  44  ITB.O., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Beglster  (1  CFB  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fedebal  ItecisTEB  provides  a  uniform  system  tor  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies  These  Inclwle  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i^ipllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  IntMcet.  Documents  are  <«  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency.  • 

T^e  Federal  Rboistxr  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  850  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  76  oepts  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  orOtr,  made  payable  to  the  Siqierlntendent  of  Documents,  UE.  Government  Printing  Office,  Washington, 
DO.  90402. 

There  are  no  restrictions  on  the  reppbllcatlon  of  material  appecu^lng  In  the  I%3>eral  Registou 
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National  Advisory  Council  on  Aging,  6-28-76....  19150 
National  Advisory  Environmental  Health  Science 

Council.  6-25-76 . 19151 

National  Advisory  Eye  Council,  6-11-76 .  19151 

National  Heart  and  Lung  Advisory  Councii,  6-17 

and  6-18-76 .  19151 

Primate  Research  Centers  Advisory  Committee, 

6-2-76  .  19151 

Interior  Economic  Conditions  Task  Group  of  the  Com¬ 
mittee  on  Enhanced  Recovery  Techniques  for  Oil 

and  Gas  in  the  United  States,  5-25-76 .  19147 

NPS:  North  Atlantic  Advisory  Committee,  6-14  and 

6-15-76  . 19146 

Western  Regional  Advisory  Committee,  6-4-76..  19146 
National  Advisory  Committee  on  Oceans  and  Atmos¬ 
phere,  5-17  and  5-18-76 .  ....  19163 


NSF:  Advisory  Panel  for  Systematic  Biolojy , '  5-27 

and  5-28-76 . 19164 

NRC:  Subcommittee  on  the  San  Joaquin  Nuclear 

Project,  5-27-76 . 19164 

Subcommittee  on  the  Zion  Generating  Station, 

Units  1  and  2 . . .  19166 

0MB:  Labor  Advisory  Committee  on  Statistics, 

5- 20-76  . 19167 

Privacy  Protection  Study  Commission:  5-25-76 .  19167 

SBA:  Hartford  District  Advisory  Council,  6-27-76 .  19178 

DOT/FAA:  Air  Traffic  Procedures  Advisory  Committee, 

6- 8  thru  6-11-76  . . .  19155 

PART  II: 

HISTORIC  PRESERVATION  LOANS 
HUD/HP&MC  proposes  insurance  of  financial  institu¬ 
tions  that  finance  structures;  comments  by  6-11-76 .  19187 


contents 


AGING,  FEDERAL  COUNCIL 
'  Notices 

Meeting _ _ 19152 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Potato  research  and  promotion 
plan;  Increase  in  expenses - 19101 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

USAF  Scientific  Advisory  Board.  19134 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  Impact  statements 
and  proposed  consent  Judge¬ 
ments;  U.S.  versus  listed  com¬ 
panies: 

Air  conditioning  and  refrigera¬ 
tion  wholesalers _ 191S4 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Rules 

Privacy  Act  policy  and  procedures.  19101 

•  CENTRAL  INTELLIGENCE  AGENCY 
Rules 

Privacy  Act  of  1974,  implementa¬ 
tion  . . . 19104 

Notices 

Privacy  Act;  systems  of  records 
(3  documents) _ 19150,  19157 

CENSUS  BUREAU 

Notices 

Meetings: 

Census  Advisory  Committee  on 


Agricultural  Statistics _ 19141 

Special  censuses _ 19147 


COMMERCE  DEPARTMENT 

See  Census  Bureau;  National 


Oceanic  and  Atmospheric  Ad¬ 
ministration. 

DEFENSE  DEPARTMENT 
See  Air  Force  Department. 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Hearings: 

David  H.  Blanck  k  Co . . 19137 

Hooker,  John  H.  Perry,  M.D__  19138 

EDUCATION  OFFICE 

Notices 

Meetings: 

National  Advisory  Council  on 
Extension  and  Oontiniilng 
Education _ 19148 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  quality  implementation  plans, 
various  States,  etc.: 

Kentucky  _ 19105 

Procurements  for  experimental, 
developmental,  or  research 
work _  19107 

Proposed  Rules 

Air  quality  implementation  plans, 
various  States,  etc. : 

Philadelphia,  Pa . . 19131 

Notices 

Air  quality  Implementation  plans : 
Indirect  heat  exchangers;  com- 
Idiance  schedules  for  Ken¬ 
tucky  _  19157 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Lockheed _ 19101 

Proposed  Rules 

Aircraft  fueling,  color-coding  of 
aircraft  fuel  tank  openings  to 
aid  in  proper  refueling;  with¬ 
drawal  of  rulemaking _ 19126 

Airworthiness  directives: 

Sargent  Industries,  PICO  Divi¬ 
sion,  withdrawal  and  issuance.  19127 


Nellis  AFB  special  air  traffic  rule; 

correction  _ 19127 

Transition  area,  designation _ 19128 

Notices 

Meetings:  > 

Air  Traffic  Procedures  Advisory 
Committee _ 19155 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

Certain  UHF  band  frequencies  in 
the  police  radio  servl(^  and  spe¬ 
cial  emergency  radio  service _ 19110 

Notices 
Meetings : 

Broadcast  Bureau  Intemational 
Service  Groups _ 19157 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Petrolemn  price  regtilatlons,  man¬ 
datory: 

Increased  pricing  flexibility 19110 
Notices 
Meetings: 

Industry  Advisory  Board  to  the 
International  Energy  Agency.  19157 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Bayonne  Bridge,  George  Washing¬ 
ton  Bridge.  Goethals  Bridge, 
and  Outerbrldge  Crossing  ToLb; 
appointment  of  public  counsel.  19156 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 
Pacific/Indonesian  Conference.  19157 
Sea  Land .  Service,  Inc.  and 
Puerto  Rico  Maritime  Ship¬ 
ping  Authority _ 19158 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Central  Power  k  Light  Co.« 
et  al-. . 19168 
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Idaho  Power  Co -  19158 

Montana-Dakota  Utilities  Co..  19159 
Puget  Sound  Power  and  Liedit 

Co _ 19160 

Wisconsin  Electric  Power  Co _ 19160 


FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Texas  South-Eastern  Railroad 
Co.;  waiver  of  safety  appliance 


standards  _  19156 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap¬ 
plications  _  19143 

L^sd  review  of  procurement  ac- 

ticms _  19146 

Marine  mammid  application: 

Aquatic  Institute  for  Research, 

Inc _  19138 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 

Seattle,  Washington -  19161 

GENERAL  ACCOUNTING  OFRCE 
Notices 

Regulatory  reports  review;  pro¬ 
posals.  approvals,  etc _  19161 


GENERAL  SERVICES  ADMINISTRATION 
Rules 

D^iartment  of  Health.  Education, 
and  Welfare;  procurement 


forms  _  19106 

Notices 

Authority  delegations: 

Defense  D^artment  Secretary 

(3  documents) _ 19162 

Health,  Education,  and  Welfare 
Department  Secretary _  19162 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Health 
Services  Administration;  Na¬ 
tional  Institutes  of  Health;  So¬ 
cial  Security  Administration. 

Notices 
Meetings ; 

Consumer  Advisory  Council - 19154 

Organization,  fimctions,  and  au¬ 
thority  delegations: 

Alcohol.  Drug  Abuse,  and  Men¬ 
tal  Heidth  Administration---  19152 

Humsm  Development  Office _ 19152 

Social  Security  Administration-  19155 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Cmnmittees;  establishment,  re¬ 
newals,  etc.: 

Interagency  Committee  on 
Emergency  Medical  Services.  19148 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Housing  Production  and  Mort¬ 
gage  Credit,  Office  of  the  Assist¬ 
ant  Secretary. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  THE  ASSISTANT 
SECRETARY 
Proposed  Rules 

Historic  preservation  loans.  Insur¬ 
ance  _ _ _ 19187 


INTERIOR  DEPARTMENT 


See  also  Fish  and  Wildlife  Service; 

Land  Management  Bureau;  Na¬ 
tional  Park  Service. 

Rules 

Fee  schedule,  records  and  testi¬ 
mony  -  19109 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Loss  of  exemptions  of  certain 
organizations _  19115 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations : 

Acrylic  sheet _ 19163 

Reclosable  plastic  bags _ 19163 

INTERSTATE  COMMERCE  COMMISSION 
Notices  . 

Fourth  section  application  for 

relief  — . 19180 

Hearing  assignments _ 19179 

Investigations,  etc.: 

Association  of  American  Rail¬ 
roads  _  19180 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  19180 

Transfer  proceedings _ 19183 

Transportation  property,  defini¬ 
tion  _  19185 


JUSTICE  DEPARTMENT 

See  Antitrust  Division;  Drug  En¬ 
forcement  Administration. 


LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc: 

New  Mexico _  19138 

LEGAL  SERVICES  CORPORATION 
Rules 

Appeals  on  b^alf  of  clients;  post¬ 
ponement  of  effective  date _ 19110 

Outside  practice  of  law;  postpone¬ 
ment  of  effective  date _ 19110 

Restriction  on  certain  activities; 
effective  date  correction _ 19110 


MANAGEMENT  AND  BUDGET  OFFICE 


Notices 

Meetings; 

Labor  Advisory  Committee  on 
Statistics .  19167 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 
Notices 

Meeting  _  19163 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
Notices 

Envlronmentsd  statements;  avail¬ 
ability,  etc.: 

Space  Shuttle  Orbiter  transfer--  19163 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rules 

Federal  Credit  Unions,  permit  in¬ 
vestments  in  obligations  issued 
by . . 19131 


NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Notices 

Motor  vehicle  safety  standards; 
denials  of  petitions  to  commence 
defect  proceedings _ _  19156 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Committees:  ■  establishment,  re¬ 


newal,  etc.: 

Clinical  Cancer  Program  Proj¬ 
ect  Review  Committee  and 
the  Center  Support  Grant  Re¬ 
view  Committee _  19149 

Meetings: 

Aging  Review  Committee _  19148 

Cancer  Control  Community  Ac¬ 
tivities  Review  Committee _ 19149 


Cancer  Control  Intervention 
Programs  Review  Committee.  19149 
Cancer  Control  Supportive 
Services  Review  Committee—  19149 
Commission  for  the  Control  of 
Epilepsy  and  Its  Conse¬ 


quences  _  19150 

Heart  and  Limg  Research  Re¬ 
view  Committee  A _  19150 

High  Blood  Pressure  Work 

Group _  19150 

National  Advisory  Allergy  and 

Infectious  Disease  Council _ 19150 

National  Advisory  Council  on 
Aging  _  19150 


National  Advisory  Environmen¬ 
tal  Health  Sciences  Council _ 19151 

National  Advisory  Eye  Council.  19151 
National  Heart  and  Limg  Ad¬ 
visory  Council  and  the  Man¬ 


power  Subcommittee _  19151 

Primate  Research  Centers  Ad¬ 
visory  Committee _  19151 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Continental  shelf  fisheries  re¬ 
sources;  standards  for  compli¬ 
ance  _  19125 

Notices  . 

Fishing  vessel  transfers  to  foreign 
companies;  applications,  etc.: 
Whitney -Fidalgo  Seafoods,  Inc.  19148 

NATIONAL  PARK  SERVICE 


Notices 

Environmental  statements;  avail¬ 
ability,  etc. : 

McKinley  Park,  Mount  McKin¬ 
ley  National  Park,  Alaska _ 19146 

Meetings: 

£k:onomic  Conditions  Task 
Group  of  the  Committee  on 
Enhanced  Recovery  Tech¬ 
niques  for  Oil  and  Gas  in  the 
United  States . 19147 

North  Atlantic  Advisory  C(Hn- 
mittee _  19146 

Western  Regional  Advisory 
Committee _  19146 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings; 

Systematic  Biology  Advisory 
Panel .  19164 
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NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings: 

Reactor  Safeguards  Advisory 
Committee  (2  documents)—  19164. 

19166 
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Idaho  State  University _  19165 

Nebraska  Public  Power  District-  19165 
Power  Authority  of  the  State  of 

New  York- .  19166 

Vermont  Yankee  Nuclear  Power 
Corp  _  19166 

PRIVACY  PROTECTION  STUDY 
COMMISSION 
Notices 

Meetings  _ .-i.-  19167 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Proposed  Rules 

Disagreements  with  former  ac¬ 
countants.  modification  of  re¬ 
quirements  for  disclosure _  19132 


7  CFR 
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National  Association  of  Securi¬ 
ties  Dealers,  Inc _  19176 

New  York  Stock  Exchange.  Inc.-  19168 
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Pacific  Stock  Exchange,  Inc _ 19177 
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Notices 

Definition  of  small  petroleiun  re¬ 
finer;  rec^ned  hearings _ 19178 

Meetings: 

Hartford  District  Advisory 
Council  _  19178 


SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Authority  delegations: 

Social  Security  Commissioner.  19153 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviatimi  Administra¬ 
tion;  Federal  Highway  Admin¬ 
istration;  Federal  Railroad 
Administration;  National  High¬ 
way  TrafBc  Safety  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  MAY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  May. 


1  CFR 
Ch.  I- 


18283 


3. CFR 

Proclamations  : 

4436  . 18397 

4437  _ 18643 

Memorandums: 

January  2,  1973  (Amended  by 
Memorandum  of  April  14, 1976) .  18281 
April  26,  1973  (See  Memorandiun 

of  April  14,  1976) _  18281 
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Title  7 — ^AgricuHure 

CHAPTER  XI— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MISCELLANE¬ 
OUS  COMMODITIES),  DEPARTMENT  OF 

AGRICULTURE 

(Arndt.  1  to  {  1207.404] 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

Increase  in  Expenses 

Notice  was  published  In  the  April  15, 
1976,  Issue  of  the  Federal  Register  (41 
FJt.  15858)  regarding  a  proposed  in> 
crease  In  expenses  of  $48,000  recommend¬ 
ed  by  the  Natlonid  Potato  Prmnotion 
Board  for  Its  fiscal  period  ending  June  30, 
1976.  The  Potato  Board  was  established 
pursuant  to  the  Potato  Research  and 
Promotlim  Act  (7  U.S.C.  2611-2627). 

The  notice  afforded  Interested  persons 
an  opportunity  to  file  written  comments 
not  later  than  AjmII  30.  1976.  None  was 
filed. 

On  April  1,  1976,  the  Administrative 
Committee  voted  to  budget  an  addition¬ 
al  $48,000  for  Its  nutrition  study,  due 
to  Increasing  costs  associated  with  this 
activity. 

This  Increase  will  result  In  Potato 
Board  expenses  of  $1,828,000  for  the  fis¬ 
cal  period  ending  June  30, 1976. 

After  consideration  of  all  relevant 
matter,  including  the  proposal  set  forth 
In  the  notice.  It  Is  hereby  found  that  the 
increase  In  expenses  will  tend  to  effectu¬ 
ate  the  declared  policy  ot  the  act. 

It  is  hereby  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  date 
of  this  section  imtll  30  days  after  publi¬ 
cation  In  the  Federal  Register  (5  U.S.C. 
553)  In  that  (1)  funds  need  to  be  expend¬ 
ed  for  this  project  shortly;  (2)  the  In¬ 
crease  was  recommended  by  the  Nation¬ 
al  Potato  Promotion  Board  and  (3)  in¬ 
formation  regarding  this  Increase  In  ex¬ 
penses  was  published  In  the  Federal  Reg¬ 
ister  on  April  15, 1976. 

The  amendment  Is  as  follows: 

Revise  paragraph  (a)  of  1  1207.404  (40 
FJEl.  26503)  as  follows: 

§  1207.404  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  Incurred  during  the  fiscal 
period  ending  June  30,  .1976,  by  the  Na¬ 
tional  Potato  Promotion  Board  for  Its 
maintenance  and  functioning  and  for 
such  purposes  as  the  Secretary  deter¬ 
mines  to  be  appropriate  will  amount  to 
$1,828,000. 

«  •  •  •  • 


(Title  m  of  PJi.  91-670;  84  Stat.  2041;  7 
UA.C.  2611-2627) 

Dated:  May 4, 1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
(FR  Doc.76-13466  Filed  6-7-76;8:46  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION;  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  76-80-46;  Amdt.  39-2601] 
PART  39— AIRWORTHINESS  DIRECTIVES 

Lockheed  Model  382  Series  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
an  airworthiness  directive  was  adopted 
on  April  23  and  made  effective  immedi¬ 
ately  to  all  known  United  States  op¬ 
erators  of  Lockheed  Model  382  series  air¬ 
craft.  The  directive  requires  an  inspec¬ 
tion  and  if  necessary  replacement  befm'e 
further  flight  of  the  crank  arm  or  servo 
valve  assembly  on  the  rudder,  aileron  and 
elevator  contnd  booster  units. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  were  impracti¬ 
cal  and  contrary  to  the  public  interest, 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  Immedi¬ 
ately  to  idl  known  U.S.  operators  of 
Lockheed  Model  382  series  airplanes  by 
individual  telegrams  dated  April  23, 1976. 
These  conditions  still  exist,  and  the  alr- 
wcuthlness  directive  Is  hereby  published 
In  the  IteERAL  Register  as  an  amend¬ 
ment  to  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it  effective 
to  all  persons:  There  have  been  two  fail¬ 
ures  of  the  servo  valve  crank  arm  of  the 
rudder  boost  assembly  which  will  result 
in  the  C(xitr(^  surface  remaining  fixed 
in  the  position  when  failure  occurs. 

Lockheed:  AppUes  to  all  Model  382  series 
airplanes  below  serial  number  4673.  Before 
further  flight,  unless  already  accomplished, 
perform  the  crank  arm  Inspection  for  rudder, 
aileron  and  elevator  In  accordance  with  Lock¬ 
heed  Alert  Semoe  Bulletin  A  882-27-17.  If 
the  crank  anus  do  not  pass  tha  ln^>eotlon 
requirements,  replace  the  crank  arm  or  servo 
valve  assembly  prior  to  further  flight. 

This  amendment  Is  effective  May  14, 
1976  and  was  effective  on  receipt  for  all 
recipients  of  the  telegram  dated  April  23. 
1976,  which  contained  this  amendment. 

TTie  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  Incorporated  herein 


and  made  a  part  hereof  pursuant  to  5 
UJS.C.  552(a)  (1).  All  persons  affected  by 
this  directive  who  have  not  already  re¬ 
ceived  these  documents  from  the  manu¬ 
facturer  may  obtain  copies  upon  request 
to  Lockheed-Georgla  Company,  Mariet¬ 
ta.  Georgia  30063.  These  documents  may 
also  be  examined  at  FAA  Southern  Re¬ 
gion  Office.  3400  Whipple  Street,  East 
Point,  Georgia.  A  historical  file  on  this 
AD  which  includes  the  incorporated  ma¬ 
terial  in  full  is  maintained  by  the  FAA  at 
its  Southern  Region  Office,  Atlanta, 
Georgia. 

This  amendment  is  made  imder  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  UB.C.  1354(a).  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

The  incorporation  by  reference  provi¬ 
sions  in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

Issued  in  East  Point,  Georgia,  on  April 
28.  1976. 

George  R.  LaCaille, 

Acting  Director, 
Southern  Region,  ASO-1. 

(FR  Doc.76-13288  FUed  8-7-78;8:45  am) 

Title  22 — Foreign  Relations 

CHAPTER  VI— UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT  AGENCY 

PART  603— PRIVACY  ACT  POLICY  AND 
PROCEDURES 

Issuance  of  Regulations 

On  August  28,  1975.  the  UB.  Arms 
Control  and  Disarmament  Agency  pub¬ 
lished  in  the  Federal  Register  (40  FR 
39663-39664)  a  notice  of  proposed  rule- 
making  to  amend  22  CFR  Chapter  VI  by 
adding  a  new  Part  603  implementing  the 
provisions  of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  embodied  in  5  UB.C. 
552a.  The  proposed  new  Part  603  con¬ 
tained  procedures  which  were  Intended 
to  comply  with  5  U.S.C.  552a(f)  and 
have  b^n  followed  during  the  interim. 
These  procedures  relate  to  requests  by  an 
individual  for  disclosure  of  Agoicy  rec¬ 
ords  pertaining  to  him  and  fm:  amend¬ 
ment  of  such  records,  and  to  other  mat¬ 
ters  necessary  to  imidement  the  Act. 

All  comments  submlMed  with  respect 
to  Die  proposed  rulemalring  were  given 
due  consideration.  As  a  result  of  com¬ 
ments  received  and  the  Agency's  own  re¬ 
view  of  the  proposed  regulatlan,  the  M- 
lowlng  changes  have  been  made: 

(1)  The  words  'ToUcy  and  Procedures” 
have  been  added  to  the  title  of  Part  603 
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to  more  fully  identify  the  nature  of  the 
regulation. 

(2)  For  conmleteness'  and  ease  in 
iiMng  the  regulaticm.  the  definiticKis  in  S 
UJ3.C.  552a(a)  have  been  set  fmiih  rath¬ 
er  than  mer^  being  incorporated  by 
reference.  ({ 603.2) 

(3)  A  new  section  entitled  Policy  has 
been  added  to  clearly  set  forth  the  Agen¬ 
cy’s  compliance  with  the  Privacy  Act. 
(f  603.3) 

(4)  Procediu’es  have  been  added  in  two 
sections  for  individuals  who  wish  to 
pear  in  person  to  make  a  request  under 
the  Privacy  Act.  Identification  require¬ 
ments  for  these  procedures  have  been  set 
forth.  (§  603.4,  S  603.5) 

(5)  Agency  policy  regarding  fees  has 
been  explained  in  more  detail  and  indica¬ 
tion  given  of  ^en  no  fees  will  be 
charged.  (§603.5(0) 

(6)  New  paragraphs  have  been  added 
Indicating  Agency  compliance  with  the 
requirements  of  the  Privacy  Act  to  pro¬ 
vide  Information  about  corrections  or  no¬ 
tations  of  dispute.  (§  603.6(d),  §  603.7 

(e)) 

(7)  A  new  paragraph  has  been  added 
Indicating  Agency  compliance  with  the 
requirements  of  the  Privacy  Act  regard¬ 
ing  statraients  of  disagreement  following 
a  refusal  to  amend  a  record  as  requested 
by  an  individual.  (§  603.7(e) ) 

(8)  The  systems  of  records  exempt 

from  disclosure  have  been  identified  by 
number  and  name  and  the  reasons  for 
exmmtion  given.  (§  603.8a  (1),  (2) 

A  (3)) 

(9)  A  new  section  has  been  added  to 
Indicate  Agmcy  compliance  with  re¬ 
quirements  of  advance  notice  in  the 
event  that  a  system  of  records  is  altered, 
and  compliance  with  notice  procedures 
In  the  event  that  new  or  changed  rou¬ 
tine  use  of  recordsd  is  made.  (§  603.9) 

(10)  Ihe  term  “Privacy  Officer”  has 
been  changed  to  “Privacy  Act  Officer” 
and  other  mmor  editorial  changes  have 
been  made  throughout. 

Accordingly,  with  these  changes  and 
additions,  22  CFR  Part  603  is  adi^ted  ef¬ 
fective  September  27,  1975  as  set  forth 
below. 

Dated:  May  3,  1976. 

John  F.  Lehbcan, 
Acting  Director. 


PART  603 — PRIVACY  ACT  POLICY  AND 
PROCEDURES 
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§  603.1  Purpose  and  scope. 

This  Part  603  contains  the  regulations 
of  the  UJ3.  Arms  Cimtrol  and  Disarma¬ 
ment  Agency  implemmtlng  the  provi¬ 
sions  of  the  Privacy  Act  of  1974  (Pub.  L. 
93-579),  5  U.S.C.  552a.  In  addition  to 
containing  internal  pi^icies  and  proce¬ 
dures,  these  regulations  set  forth  proce¬ 
dures  whereby  an  individual  can  deter¬ 
mine  if  a  system  of  records  maintained 
by  the  Agency  contains  records  pertain¬ 
ing  to  him  and  can  request  disclosure 
and  amendment  of  such  records.  These 
regulations  also  set  forth  the  basis  for 
denying  amendment  requests  and  the 
procedures  for  appealing  such  denials. 

§  603.2  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Privacy  Act  of 
1974  (Pub.  L.  93-579) ,  5  U.S.C.  552a. 

(b)  “ACDA”  and  “Agency”  mean  the 
UJ3.  Arms  Control  and  Disarmament 
Agency. 

(c)  “Privacy  Act  Officer”  means  the 
Agency  official  authorized  to  receive  and 
act  upon  inquiries,  requests  for  access 
and  requests  for  amendment. 

(d)  “Director”  means  the  Director  of 
the  Agency  or  his  duly  authorized  rep¬ 
resentative  (other  than  the  Privacy  Act 
Officer) . 

(e)  “individual”  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence; 

(f )  “maintain”  includes  maintain,  col¬ 
lect,  use,  or  disseminate; 

(g)  “record”  means  any  item,  collec¬ 
tion,  or  grouping  of  information  about 
an  individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to,  his 
education,  financial  transactions,  medi¬ 
cal  history,  and  criminal  or  employment 
history  and  that  contains  his  name,  or 
the  identifying  number,  symbol,  or  otoer 
identifying  particular  assigned  to  the  in¬ 
dividual,  such  as  a  finger  or  voice  print 
or  a  photograph; 

(h)  “system  of  records”  means  a  group 
of  any  records  under  the  control  of  any 
agency  from  which  information  Is  re¬ 
trieved  by  the  name  of  the  individual  or 
by  some  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual; 

(1)  “statistical  record”  means  a  record 
in  a  system  of  records  maintained  for 
statistical  research  or  reporting  pur¬ 
poses  only  and  not  used  in  whole  or  in 
part  in  making  any  determination  about 
an  identifiable  individual,  except  as  pro¬ 
vided  by  section  8  of  Title  13 ;  and 

(j)  “routine  use”  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is  com¬ 
patible  with  the  purpose  for  which  it 
was  collected. 

§  603.3  Policy. 

(a)  It  is  the  policy  of  the  Agency  that 
only  such  information  about'an  individ¬ 
ual  as  is  relevant  and  necessary  to  ac¬ 
complish  a  purpose  of  the  Agency  re¬ 
quired  to  be  accomplished  by  statute  or 
by  executive  order  of  the  President  shall 


be  maintained  in  an  Agency  record.  No 
information  about  the  political  or  reli¬ 
gious  beliefs  and  activities  of  an  indivi- 
ual  will  be  maintained  within  such  rec¬ 
ords  unless  specifically  authorized  by 
statute  or  by  tlie  subject  individual,  or 
unless  pertinent  to  and  within  the  scope 
of  a  law  enforcement  activity. 

(b)  The  Agency  will  not  disclose  any 
re(X)rd  which  is  contained  in  a  system  of 
records  to  any  person,  or  to  another  agen¬ 
cy,  except  pursuant  to  a  written  request 
by,  or  with  the  prior  written  consent  of, 
the  individual  to  whom  the  record  per¬ 
tains,  unless  disclosure  of  the  record  is: 

(1)  to  those  officers  and  employees  of 
the  Agency  who  have  a  need  for  the  rec¬ 
ord  in  the  performance  of  their  duties; 

(2)  required  under  the  Freedom  of  In¬ 
formation  Act,  as  amended  (5  U.S.C. 
552) ; 

(3)  for  a  routine  use,  notice  of  which 
has  been  published  in  accordance  with 
the  Act; 

(4)  to  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pur¬ 
suant  to  the  provisions  of  Title  13  of  the 
United  States  Code; 

(5)  to  a  recipient  who  has  provided 
the  agency  with  advance  adequate  writ¬ 
ten  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or  re¬ 
porting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not  indi¬ 
vidually  identifiable; 

(6)  to  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf¬ 
ficient  historical  or  other  value  to  war¬ 
rant  its  continued  preservation  by  the 
United  States  Government,  or  for  eval¬ 
uation  by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value; 

(7)  to  another  agency  or  to  an  in¬ 
strumentality  of  any  governmental  Juris¬ 
diction  within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law,  and  if  the  head  of 
the  agency  or  instrumentality  has  made 
a  written  request  to  the  agency  which 
maintains  the  record  specifying  the  par¬ 
ticular  portion  desired  and  the  law  en¬ 
forcement  activity  for  which  the  record 
is  sought; 

(8)  to  a  [lerson  pursuant  to  a  show¬ 
ing  of  compelling  circumstances  affect¬ 
ing  the  health  or  safety  of  an  individual 
if  upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address 
of  such  individual; 

(9)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  juris¬ 
diction,  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Con¬ 
gress  or  subcommittee  of  any  such  joint 
committee; 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives, 
in  the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 
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(c)  Except  for  disclosures  of  infor¬ 
mation  to  Agency  employees  having  need 
for  the  Information  in  the  ofDcial  per¬ 
formance  of  their  duties  or  required 
imder  the  provisions  of  the  Freedom  of 
Information  Act,  an  accurate  account¬ 
ing  of  each  disclosure  will  be  made  and 
retained  for  five  years  after  the  dis¬ 
closure  or  for  the  life  of  the  record, 
whichever  is  longer.  The  accoimting  will 
Include  the  date,  nature,  and  purpose 
of  each  disclosure  and  the  name  and  ad¬ 
dress  of  the  person  or  agency  to  whom 
the  disclosure  is  made.  Each  such  disclo¬ 
sure,  unless  made  to-  agencies  engaged  in 
law  enforcement  activities  in  accord¬ 
ance  with  paragraph  (b)  (7)  of  this  sec¬ 
tion,  will  be  made  available  to  the 
individual  upon  request. 

(d)  To  the  greatest  extent  practicable, 
information  which  may  result  in  an  ad¬ 
verse  determination  about  an  individual 
shall  be  collected  from  that  individual, 
and  he  will  be  informed  of  the  purposes 
for  which  the  information  will  be  used 
and  his  rights,  benefits,  and  obligations 
with  respect  to  supplying  the  data. 

<e)  The  Executive  Oflacer  of  ACDA 
and  each  custodian  of  a  ss^tems  of  rec¬ 
ords  shall  ensure  that  all  records  which 
art  used  by  the  Agency  to  make  a  de¬ 
termination  about  any  individual  are 
maintained  with  such  accuracy,  rele¬ 
vance.  timeliness  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual.  Whenever  informa¬ 
tion  about  an  individual  contained  in  an 
Agency  record  is  used  or  disclosed  the 
custodian  of  the  system  of  records  in 
which  the  record  is  located  will  make 
every  effort  to  assme  that  it  is  accurate, 
relevant,  timely  and  complete. 

(f) '  The  Executive  OfiBcer  of  ACDA 
shall  establish  appropriate  administra¬ 
tive,  technical,  and  physical  safeguards 
to  ensiu’e  that  records  are  disclosed  only 
to  those  vdio  are  authorised  to  have  ac¬ 
cess  to  them  and  to  protect  against  any 
anticipated  threats  or  hasards  to  their 
eecurlty  or  integrity  which  would  result 
in  substantial  harm,  anbcurassement,  in¬ 
convenience,  or  unfairness  to  any  indi¬ 
vidual  on  whom  information  is  main¬ 
tained. 

(g)  Agency  records  pertaining  to  an 
individual  shall  be  made  available  to  that 
Individual  to  the  greatest  extent  possiUe. 

(h)  No  lists  of  names  and  addresses 
will  be  rented  or  sold  imless  such  actlm 
is  specifically  authorized  by  law,  pro¬ 
vided  that  names  and  addresses  other¬ 
wise  permitted  to  be  made  puUic  wlU  not 
necessarily  be  withheld  when  requested. 

(1)  All  requests  for  information  imder 
the  Privacy  Act  received  by  the  Agency 
will  be  acted  upon  as  pnmiptly  as  pos¬ 
sible.  Whenever  practicable  a  response  or 
an  acknowledgment  of  the  request  will 
be  sent  within  ten  days. 

g  603.4  Requests  for  delerniination  of 
existence  of  records. 

Any  individual  desiring  to  know  wheth¬ 
er  any  system  of  records  maintained 
by  the  Agency  contains  a  recesrd  per¬ 
taining  to  him  shall  either  send  a  writ¬ 
ten  request  to  the  Privacy  Act  (MBcer, 


U.S.  Arms  Control  and  Disarmament 
Agency,  Room  5725,  Department  of  State 
Building.  320  21st  Street  NW..  Washing¬ 
ton,  D.C.  20451,  or  make  an  oral  request 
in  person  during  the  Agency's  normal 
business  hours  at  the  Agency  Library 
located  in  Ro(Hn  804,  State  Annex  6, 1700 
North  Lynn  Street,  Ro6sl3m,  Virginia.  All 
requests  for  determination  of  the  exist¬ 
ence  of  records  should  include  sufficient 
information  to  identify  the  system  of 
records,  such  as  its  name  or  Federal 
Registek  identifier  number  if  known,  in 
addition  to  such  identifying  information 
as  the  individual’s  name  and  date  of 
birth. 

§  603.3  Requests  for  di»elusure  to  an  in¬ 
dividual  of  records  pertaining  to  him. 

(a)  An  individual  desiring  access  to  or 
copies  of  records  maintained  by  the 
Agency  shall  either  send  a  written  re¬ 
quest  to  the  Privacy  Act  Officer,  UJ5. 
Arms  Control  and  Disarmament  Agency, 
Room  5725,  Department  of  State  Build¬ 
ing,  320  21st  Street  NW.,  Washington. 
D.C.  20451,  or  make  an  oral  request  in 
person  during  the  Agency’s  normal  busi¬ 
ness  hours,  at  the  Agency  Library,  lo¬ 
cated  in  Room  804,  State  Annex  6.  1700 
North  Lynn  Street,  Rosslyn,  Virginia.  All 
requests  for  disclosure  to  an  individual 
of  records  pertaining  to  him  should  in¬ 
clude  sufficient  information  to  identify 
the  record  or  system  of  records  such  as 
its  name  or  Federal  Register  identifier 
number  if  known,  in  addition  to  such 
identifying  information  as  the  individ¬ 
ual’s  name  and  date  of  birth. 

(b)  (1)  Except  as  provided  in  para¬ 
graph  (b)  (2)  of  this  section; 

(1)  if  the  individual  wiAiring  a  written 
request  is  not  personally  known  to  the 
Privacy  Act  Officer  or  to  other  Agency 
personnel  processing  the  request,  tbe 
written  request  must  include  satisfactory 
evidence  that  the  requester  is  in  fact  the 
individual  to  whom  the  requested  records 
pertain.  For  this  purpose,  tbe  Agmcy 
normally  will  be  satisfied  by  the  receipt  of 
the  requester’s  oath  or  attestation  stip¬ 
ulating  siKh  facts,  legally  certified.  Such 
requests  must  also  include  a  statement 
signed  by  the  requester  declaring  that  he 
imderstands  that  it  is  a  criminal  offense 
to  knowingly  or  willfully  seek  or  obtain 
access,  under  false  pretenses,  to  Agency 
records  pertaining  to  another  individual. 

(ii)  if  the  individual  making  a  request 
in  persim  is  not  personally  known  to  the 
Privacy  Act  Officer  or  to  other  Agency 
personnel  processing  the  request,  the  re¬ 
quester  must  luesent  two  identification 
documents  (at  least  one  of  which  must 
bear  his  picture)  containing  his  signa¬ 
ture  and  other  sultaUe  evidence  of  iden¬ 
tity.  Examples  of  acceptable  documents 
are  a  driver’s  license,  passport,  employee 
identification  card,  or  military  identifi- 
catlcxi  card. 

(2)  Evidence  that  the  requester  is  in 
fact  the  individual  to  whom  ^e  re¬ 
quested  records  pertidn  is  not  required 
for  information  which  would  be  reqidi^ 
to  be  made  availaUe  to  a  third  party 
under  the  FYeedmn  of  Informatlim  Act 
(5  UB.C.  ’552). 


(c)(1)  Access  to  or  copies  of  records 
requested  pursuant  to  this  section  shall 
be  furnished  except  as  provided  in  para- 
grai^  (c)(3)  of  this  section. 

(1)  To  an  individual  making  a  request 
in  person,  upon  vertlfication  of  personal 
identity  as  required  in  iiaragraph  (b) 
of  this  section,  to  that  individual,  and 
if  the  indivldu^  is  accompanied  by  any 
other  person,  upon  his  request,  to  that 
person,  except  that  the  Agency  may  re¬ 
quire  the  individual  to  furnish  a  written 
statement  authorizing  disclosure  of  the 
individual’s  record  in  the  presence  of 
the  accompanying  person. 

(li)  To  an  authorized  representative 
or  designee  of  an  individual,  if  the  in¬ 
dividual  has  provided  verification  of  per¬ 
sonal  identity  as  required  in  paragraph 
(b)  of  this  section,  and  submits  a  signed, 
notarized  statement  authorizing  and 
consenting  to  access  or  disclosure  to  the 
representative  or  designee. 

(ill)  To  a  physician  authorized  by  a 
signed,  notarized  statement  made  by  the 
individual  making  the  request,  in  the 
event  that  the  records  requested  are 
medical  records  of  such  a  nature  that 
the  Privacy  Act  Officer  has  detwintned 
that  the  release  of  such  medical  informa¬ 
tion  directly  to  the  requester  could  have 
an  adverse  effect  on  the  requester.  The 
individual  making  the  request  must  also 
provide  verification  of  personal  identity 
as  required  in  paragraph  (b)  of  this 
section. 

(2)  Access  to  records  or  copies  of  rec¬ 
ords  requested  shall  be  furnished  as 
promptly  as  possible;  however: 

(1)  Any  individual  making  a  request 
in  person  is  advised  that  not  all  records 
are  stored  at  the  Agency  Library  and 
that  there  may  be  a  delay  of  more  than 
one  day  before  requested  records  are 
assembled  and  access  mr  copies  <»n  be 
provided. 

(ii)  any  individual  making  a  request  by 
mail  is  advised  that  while  an  initial  ac¬ 
knowledgment  of  the  request  will  be 
made  in  toi  working  days  and  in  normal 
circumstances  a  full  reply  wlU  be  pro¬ 
vided  in  ten  working  days,  in  unusual 
circumstances  the  full  reply  may  take 
a  longer  period. 

(3)  Access  to  or  copies  of  records  re¬ 
quested  pursuant  to  this  section  shall 
not  be  granted  if: 

(I)  The  individual  making  the  request 
does  not  comply  with  the  requirements 
for  verification  of  personal  identity  as  re¬ 
quired  in  paragraph  (b)  of  this  section. 

(II)  nie  records  are  exempt  from  dis¬ 
closure  pursuant  to  i  603.8. 

(ill)  Pa3nnent  of  fees,  emnputed  at  a 
rate  which  permits  recovery  by  the 
Agency  of  the  costs  incurred  in  making 
such  copies,  has  not  been  received  by  the 
Agency  before  the  coiMes  are  furnished. 
Unless  otherwise  provided  by  statutory 
or  regulatory  authority,  the  fee  required 
by  this  paragraph  shall  be  <x>mputed  at 
a  rate  of  $0.10  per  cimied  page.  A  fee  of 
$1.00  shall  be  charg^  for  certification 
of  a  record  as  a  true  copy.  No  copying 
fee  will  be  charged  if  the  Agency  pro¬ 
vides  a  copy  in  lieu  of  granting  access 
to  the  record  to  an  Indlvklual  making  a 
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request  in  person,  and  no  fees  will  be 
charged  for  search  for  and  review  of  a 
record.  Fees  (rf  less  than  one  dcdlar  shall 
be  waived,  but  copsring  fees  for  contem¬ 
poraneous  requests  by  the  same  individ¬ 
ual  shall  be  aggregated.  Remittances 
may  be  in  the  form  of  cash,  a  personal 
check  or  bank  draft  drawn  on  a  bank 
in  the  United  States,  or  a  postal  money 
order.  Remittances  shall  be  made  pay¬ 
able  to  the  Treasurer  of  the  United 
States  and  mailed  or  delivered  to  the 
Privacy  Act  Officer,  U.S.  Arms  Cwitrol 
and  Disarmament  Agency,  Room  5725, 
Department  of  State  Building,  320  21st 
Street  NW.,  Washington,  D.C.  20451. 

§  603.6  Requests  for  amendment  of  rec¬ 
ords. 

(a)  An  individual  may  request  amend¬ 
ment  of  a  record  pertaining  to  him  by 
sending  a  written  request  to  the  Privacy 
Act  Officer,  UB.  Arms  Ccmtrol  and  Dis¬ 
armament  Agency,  Room  5725,  Depart¬ 
ment  of  State  Building,  320  21st  Street 
NW.,  Washington,  D.C.  20451,  The.  re¬ 
quest  should  Identify  the  record  sought 
to  be  am^ded,  specify  the  precise  na¬ 
ture  of  the  requested  amendmoit,  and 
state  why  the  requester  believes  that  the 
record  is  not  accurate,  relevant,  timely  or 
complete. 

(b)  Not  later  than  10  days  after  re¬ 
ceipt  of  such  request  (excluding  Satur¬ 
days,  Sundays  and  legal  holidays),  the 
Privacy  Act  Officer  will  acknowle^e  such 
receipt  and  promptly; 

(1)  Make  any  correction  of  any  por¬ 
tion  of  the  record  pertaining  to  the  in¬ 
dividual  which  the  Agency  considers  ap¬ 
propriate;  and 

*  (2)  Inform  the  requester  in  writing  of 
the  action  takra  by  the  Agency,  of  the 
reason  for  refusing  to  comply  with  any 
porticm  of  the  request,  and  of  the  pro¬ 
cedures  established  by  the  Agency  to 
consider  requests  for  review  of  such  re¬ 
fusals. 

(c)  The  Privacy  Act  Officer  shall  refuse 

to  a  record  if  the  Information 

therein  is  deemed  by  the  Agency: 

(1)  To  be  relevant  and  necessary  to 
accMnplish  a  purpose  of  the  Agency  re¬ 
quired  to  be  accomplished*  by  statute  or 
by  executive  order  of  the  President;  and 

(2)  TO  be  maintained  with  SUch  ac¬ 
curacy,  relevance,  timeliness  and  com¬ 
pleteness  as  is  reasonably  necessary  to 
assure  fairness  to  the  individual  In  mak¬ 
ing  any  determination  about  him;  and 

(3)  Not  to  describe  how  the  Individual 
exercises  ri^ts  guaranteed  by  the  First 
Amendment  iinlesn  expressly  authorized 
by  statute  or  by  the  individual  about 
whom  the  record  is  maintained. 

(d)  When  the  Privacy  Act  Officer 
agrees  to  am^id  a  record,  written  notice 
that  the  record  has  been  amended  and 
the  substance  of  the  amendment  will  be 
sent  to  the  last  known  address  of  all 
previous  recipients  of  that  record  shown 
In  the  Agency’s  Privacy  Act  Requests 
Pile. 

§  603.7  Appeals  from  denials  of  requests 
to  ammuL 

(a)  An  Individual  who  disagrees  with 
the  refusal  of  the  Privacy  Act  Officer  to 


amend  his  record  may  request  a  review 
of  such  refusal  within  30  days  of  receipt 
of  notice  of  the  refusal.  Such  request 
should  be  addressed  to  the  Director,  U.8. 
Arms  Contrcd  and  Disarmament  Agency, 
Ro<Mn  5930,  Department  of  State  Build¬ 
ing,  320  21st  Street  NW.,  Washington, 
D.C.  20451,  and  should  include  a  copy  of 
the  written  request  which  was  refused, 
a  copy  of  the  denial  complained  of,  and 
reasons  for  £q>peal  from  the  denial. 

(b)  Review  shall  be  made  on  the  sub¬ 
mitted  record.  No  personal  iq>pearance. 
oral  argument,  or  hearing  shall  be  per¬ 
mitted. 

(c)  Review  shall  be  CMnpleted  and  a 
final  determination  made  not  later  than 
30  days  (excluding  Saturdays,  Sundays 
and  legal  holidays)  from  the  date  on 
which  the  request  for  such  review  is  re¬ 
ceived.  Tliis  30-day  limitation  may  be 
extended,  at  the  discretion  of  the  Direc¬ 
tor,  for  good  cause  shown.  The  requester 
shall  be  notified  in  writing  of  the  Di¬ 
rector’s  final  determination. 

(d)  If,  after  completion  of  hte  review, 
the  Director  also  refuses  to  amend  the 
record  as  requested,  the  notice  to  the 
individual  shall  advise  him  of  his  right 
to  file  with  the  Agency  a  concise  state¬ 
ment  setting  forth  the  reasons  for  his 
disagreement  with  this  refusal  and  of  his 
right  to  judicial  review  pursuant  to  the 
Act. 

(e)  When  an  individual  has  filed  with 
the  Agency  a  statement  of  disagreement 
following  a  refusal  of  the  Director  to 
amend  the  record  as  requested,  the 
Agency  will  clearly  note  that  portion  of 
the  record  which  is  disputed  and  will  send 
copies  of  the  statement  of  disagreement 
to  the  last  known  address  of  all  previous 
recipients  of  the  disputed  record  shown 
in  the  Agency’s  Privacy  Act  Requests 
PUe. 

§  603.8  Exemption*. 

(a)  As  authorized  by  the  Act,  the  fol- 
lowhig  categories  of  records  are  hereby 
exempted  from  the  requirements  of  sec¬ 
tions  (c)(3),  (d),  (e)(4)(a),  (H)  and 
(I),  and  (f)  of  5  U.S.C.  552a,  and  will 
not  be  disclosed  to  the  individuals  to 
vdiich  they  pertain: 

(1)  System  of  Records  of  ACDA-4 — 
Statements  by  Principals  during  the 
Strategic  Arms  Limitation  Talks,  Mu¬ 
tual  Balanced  Force  Reduction  negotia¬ 
tions.  and  the  Standing  Consultative 
CMnmittee.  This  system  contains  itifor- 
matlon  classified  pursuant  to  Executive 
Order  11652  which  is  exempt  from  dls- 
closme  by  the  Act  (5  UB.C.  552a(k)  (1) ) 
in  that  disclosure  could  disrupt  foreign 
relations  affecting  national  security. 

(2)  System  of  Records  A(3DA-3 — Se- 
ciirl^  Records.  This  system  contains  in¬ 
vestigatory  material  complied  for  law  en¬ 
forcement  purposes  which  is  exempted 
from  disclosures  by  the  Act  (5  U.S.C. 
552a(k)  (2) ) ;  Provided,  however.  That  if 
any  individual  is  denied  any  right, 
privilege,  or  benefit  that  he  would  other¬ 
wise  be  entitled  by  Federal  law,  or  for 
which  he  would  otherwise  be  eligible,  as 
a  result  of  the  maintenance  of  such 
material,  such  material  shall  be  provided 
to  such  individual,  except  to  the  extent 


that  the  disclosure  of  such  material 
would  reveal  the  Identity  of  a  source  who 
furnished  information  to  the  Govern¬ 
ment  imder  an  express  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence,  or,  if  furnished  to  the  Gov¬ 
ernment  prior  to  September  27.  1975, 
imder  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

(3)  Systems  of  Records  ACDA-3 — Se¬ 
curity  Records.  This  system  contains  in¬ 
vestigatory  materials 'compiled  solely  for 
the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Federal 
civilian  employment,  military  service. 
Federal  contracts,  or  access  to  classified 
information  which  is  exempt  from  dis¬ 
closure  by  the  Act  (5  U.S.C.  552a(k)  (5) ) , 
but  only  to  the  extent  that  this  dis¬ 
closure  of  such  material  would  reveal  the 
Identity  of  a  source  who  furnished  infor¬ 
mation  to  the  Government  under  an  ex¬ 
press  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
if  furnished  to  the  Government  prior  to 
September  27,  1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

(b)  Nothing  in  these  regulations  shall 
be  construed  to  allow  an  individual  ac¬ 
cess  to: 

(1)  Any  information  compiled  in  rea¬ 
sonable  anticipation  of  a  civil  action  or 
proceeding;  or 

(2)  Testing  or  examination  material 
used  solely  to  determine  individual  quali¬ 
fication  for  appointment  or  promotion  in 
the  Federal  Service,  the  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  or  examination 
process. 

§  603.9  IVew  and  amended  s>>tcms  of 
records. 

(a)  The  Agency  shall  provide  adequate 
advance  notice  to  Congress  and  to  the 
Office  of  Management  and  Budget  of  any 
proposal  to  establish  or  alter  any  system 
of  records.  Such  notice  shall  be  in  a 
form  consistent  with  guidance  on  con¬ 
tent,  format  and  timing  issued  by  the  Of¬ 
fice  of  Management  and  Budget. 

(b)  The  Agency  shall  publish  by  Au¬ 
gust  31  of  each  year  in  the  Federal  Reg¬ 
ister  a  notice  of  the  existence  and  char¬ 
acter  of  each  system  of  records  main¬ 
tained  by  the  Agency.  Such  notice  shall 
be  consistent  with  guidance  on  format 
contained  In  the  Act  and  Issued  by  the 
General  Services  Administration.  At 
least  30  days  before  any  new  or  changed 
routine  use  of  records  contained  within 
a  system  of  records  can  be  made,  the 
Agency  shall  publish  notice  of  such  new 
or  changed  use  in  the  Federal  Register. 

[PR  Doc.76-13449  Piled  5-7-76;8:45  am] 


Title  32 — National  Defense 

CHAPTER  XIX— CENTRAL  INTELLIGENCE 
AGENCY 

PART  1901— RULES  AND  REGULATIONS 
TO  IMPLEMENT  THE  PRIVACY  ACT  OF 
1974 

On  March  25,  1976,  there  was  pub- 
Ushed  in  the  Federal  Register  (32  CTR 
Part  1901)  a  notice  of  proposed  rule 
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changes  to  Implement  the  provisions  of 
sections  2  and  3  of  the  Privacy  Act  (P.  L. 
93-679).  The  public  was  given  the  op¬ 
portunity  to  submit,  not  later  than  April 
26, 1976,  written  comments  regarding  the 
proposed  rule  changes.  No  comments 
have  ben  received,  and  the  proposed 
rules  are  hereby  adopted  without  change 
and  are  set  forth  below. 

Effective  date.  This  notice  shall  be  ef¬ 
fective  on  May  3, 1976, 

Dated:  April  30, 1976. 

John  F.  Blake, 
Deputy  Director  for 
Administration. 

1.  Add  new  paragraph  to  S  1901.15  to 
establish  a  time  requirement  for  ac¬ 
knowledging  receipt  of  a  request.  Para¬ 
graphs  (a)  through  (f)  are  relettered 
<b)  through  <g)  with  the  new  paragraph 
appearing  as  paragraph  (a) . 

§  1901.15  Di»cIo8ure  of  roqiionlod  infor¬ 
mation  to  individuals. 

(a)  The  Privacy  Act  Coordinator  shall 
within  ten  days  (excluding  Saturdays, 
Sundays  and  legal  holidays)  send  the  re¬ 
quester  written  acknowledgment  pursu¬ 
ant  to  §  1901.11  of  receipt  of  the  request. 
•  •  •  •  • 

2.  Delete  paragraphs  (a)  and  (b)  of 
§  1901.17  and  substitute  the  following 
paragraph.  The  purpose  of  this  change  is 
to  (1)  eliminate  the  thirty-day  time  re¬ 
quirement  for  an  individual  to  file  an 
appeal  and  (2)  identify  a  point  of  con¬ 
tact  in  the  Agency  for  persons  who  may 
wish  additional  procedural  guidance  in 
preparing  appeals.  Paragraphs  (c)  and 
(d)  are  relettered  (b)  and  (c). 

§  1901.17  Appeal  of  determination  to 
deny  access  to  rcffuested  record. 

(a)  Any  individual  whose  request  made 
pursuant  to  9  1901.11  is  refused  may  ap¬ 
peal  by  submitting  a  written  statement 
setting  forth  the  basis  for  the  appeal  to 
the  Privacy  Act  Coordinator.  Persons 
who  require  procedural  guidance  in  pre¬ 
paring  an  appeal  to  the  Agency’s  initial 
refusal  to  provide  records  may  write  for 
assistance  to  the  Privacy  Act  Coordina¬ 
tor,  Central  Intelligence  Agency,  Wash¬ 
ington,  D.C. 20505. 

•  •  •  *  * 

3.  Revise  91901.21(d)(1)  to  establish 
an  Agency  requirement  to  notify  all 
previous  recipients  of  a  record  when  it 
has  been  amended. 

§  1901.21  Request  fur  corr«*4-iioii  or 
amendment  to  reeord. 

•  •  •  •  • 

(d)  *  .*  • 

(1)  Make  any  correction  or  amend¬ 
ment  to  any  portion  of  the  record  which 
the  individual  believes  is  not  accurate, 
relevant,  timely,  or  complete,  and  Inform 
all  other  identified  persons  or  agencies 
to  whom  the  record  has  been  amended 
and  inform  the  Privacy  Act  Coordinator 
of  this  action;  and  the  Privacy  Act  Co¬ 
ordinator  shall,  in  turn,  promptly  inform 
the  requester:  or 

•  •  •  •  • 


4.  Revise  9  1901.23(a)  to  delete  the 
thirty-day  time  limit  for  an  individual 
to  file  an  appeal  of  initial  adverse 
Agency  determination  on  a  request  to 
correct  or  amend  a  record,  and  re¬ 
vise  9  1901.23(e)  to  include  provision  for 
the  dissemination  by  the  Agency  of 
statement  of  disagreement  to  all  pre¬ 
vious  recipients  of  the  record  when  the 
Agency  refusal  to  amend  or  correct  the 
record  is  upheld. 

§  1901.23  Appeal  of  initial  atKerse 
agency  determination  tni  rurrtM'tion 
or  amendment. 

(a)  Any  individual  whose  request  made 
pursuant  to  9  1901.21  is  refused  may  ap¬ 
peal  such  refusal. 

«  #  •  •  • 

(e)  If,  on  appeal,  the  refusal  to  amend 
or  correct  the  record  is  upheld,  the  indi¬ 
vidual  may  file  a  concise  statement  set¬ 
ting  forth  the  reasons  for  his  disagree¬ 
ment  with  the  determination.  This  state¬ 
ment  shall  be  sent  to  the  Privacy 
Act  Coordinator,  Central  Intelligence 
Agency,  Washington,  D.C.  20505,  within 
thirty  days  of  notification  of  refusal  to 
correct  or  amend  the  record.  The  System 
Manager  shall  clearly  note  any  portion  of 
the  record  which  is  disputed,  and  pro¬ 
vide  copies  of  the  statement  and,  if  the 
System  Manager  deems  it  appropriate, 
copies  of  a  concise  statement  of  reasons 
for  not  making  the  requested  amend¬ 
ments  to  all  other  identified  persons  or 
agencies  to  whom  the  disputed  record 
has  been  disclosed. 

IFR  Doc.76-13462  Plied  6-7-76:8:45  am) 

Title  40 — Protection  of  Environment 
CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
[FRL  498-2] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Kentucky:  New  Regulations  and  Control 
Strategies 

On  August  15,  1974  (39  FR  29357) ,  the 
Administrator  took  approval/disapproval 
action  on  the  Kentucky  plan  to  attain 
and  maintain  the  national  ambient  air 
quality  standards  in  that  State,  his 
earlier  approval  of  the  plan  having  been 
vacated  by  a  decision  of  the  U.S.  Court 
of  Appeals  for  the  Sixth  Circuit.  Chapter 
VII  of  the  plan,  Control  Regulations,  was 
approved  except  for  Section  1  (b)  of  AP- 
1,  which  was  explicitly  disapproved  since 
it  could  be  construed  as  permitting  the 
use  of  intermittent  controls  in  cases 
where  continuous  controls  were  avail¬ 
able.  (Thapter  IV,  Control  Strategy:  Sul¬ 
fur  Dioxide  and  Particulates,  and 
Chapter  V,  Control  Strategy:  Carbon 
Monoxide,  Hydrocarbons,  Photochemical 
Oxidants,  Nitrogen  Dioxide,  were  ap¬ 
proved  as  Justifying  the  regulations  set 
forth  as  CThapter  VII. 

At  that  time,  the  Administrator  en¬ 
couraged  the  Kentucky  Division  of  Air 
Pollution  to  re-examine  its  sulfur  dioxide 
control  strategy  to  determine  if  it  could 
be  modified  without  Jeopardizing  the 


attaintment  and  maintenance  of  Uie  na¬ 
tional  standards  for  that  pollutant.  Also, 
the  regulations  of  Chapter  vn,  adopted 
in  1972,  expired  (m  J\me  30,  1975.  Ac¬ 
cordingly,  the  Kentuegy  agency  has  de¬ 
veloped  a  new  body  of  control  regula¬ 
tions.  These  were  formally  adopted  on 
July  2,  1975.  On  August  30, 1975,  the  new 
regulations  were  submitted  to  EPA  as  a 
proposed  plan  revision.  In  addition,  the 
analytical  material  justifying  the  new 
regulations  was  incorporated  into  revi¬ 
sions  to  Chapters  IV  and  V.  and  these 
have  also  been  submitted  as  plan  revi¬ 
sions.  The  hearing  on  the  new  regula¬ 
tions  was  held  on  April  15,  1975,  follow¬ 
ing  public  notice  in  all  air  quality  con¬ 
trol  regions  in  the  Commonwealth  of 
Kentucky.  Therefore,  all  procedural  re¬ 
quirements  of  40  (TFR  Part  51  have  been 
met. 

Major  Changes 

1.  Under  401  KAR  3:010,  the  Depart¬ 
ment  for  Natural  Resources  and  Envi¬ 
ronmental  Protection  may  now  unilat¬ 
erally  issue  compliance  schedules. 

2.  Under  401  KAR  3:040,  regulations 
concerning  emissions  of  asbestos,  mer¬ 
cury,  beryllium,  and  beryllium  rocket 
motor  firing  are  added. 

3.  Under  401  KAR  3:050,  emission 
limitations  for  additional  new  source 
categories  are  as  follows:  (a)  process  op¬ 
erations,  (b)  asphalt  concrete  plants, 

(c)  petroleum  refineries,  (4)  storage  ves¬ 
sels  for  petroleiun  liquids,  (e)  secondary 
lead  smelters,  (f)  secondary  brass  and 
bronze  ingot  production  plants,  (g)  iron 
and  steel  plants,  (h)  sewage  treatment 
plants,  (i)  sources  using  organic  solvents. 
(J)  Kraft  (sulfate)  pulp  mills,  (1)  ethyl¬ 
ene  producing  plants,  and  (m)  oil-efflu¬ 
ent  water  separators. 

Kentucky  already  has  Federally  ap¬ 
proved  regulations  for  new  installations 
of  five  soiirce  categories.  In  the  pro¬ 
posed  regulations,  a  change  has  been 
made  in  the  regulation  covering  new 
installations  of  indirect  heat  exchangers 
to  allow  boiler  averaging  between  exist¬ 
ing  units  and  new  units  in  order  to  cal¬ 
culate  total  allowable  emissions. 

4.  Under  401  KAR  3:060,  emission 
limits  for  smne  categories  of  existing 
sources  are  changed.  The  major  changes 
are:  (a)  NOa  regulations  for  Indirect 
heat  exchangers  are  dropped,  (b)  SOa 
emission  limits  for  indirect  heat  ex¬ 
changers  are  tightened  for  some  units 
and  relaxed  for  others,  in  accordance 
with  the  degree  of  control  required  to 
meet  ambient  standards,  (c)  emission 
rate  averaging  by  boiler  over  an  entire 
facility  is  allowed  in  regulating  SO2 
emissions  from  Indirect  heat  exchangers, 

(d)  particulate  regulations  for  sulfiulc 
acid  plants  and  sulfate  pulp  mills  are 
added,  (e)  carbon  monoxide  limitations 
from  processes  and  hydrocarbon  limita¬ 
tions  from  solvent  disposal/evaporation 
are  dropped,  and  (f)  regulations  for 
some  soiurces  are  now  found  under  dif¬ 
ferent  headings. 
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S.  The  date  for  attaining  primary  and 
seccmdary  ambient  standards  for  sulfur 
dioxide  is  set  at  July  1,  1977,  for  the 
entire  State. 

Additionally,  many  changes  in  defini¬ 
tions.  grouping,  and  codification  have 
been  made  to  improve  the  readability 
of  the  regulations  and  to  improve  their 
usefulness  as  reference  materials. 

Copies  of  the  three  proposed  chapters 
were  made  available  for  public  inspec¬ 
tion  at  the  following  locations: 

Air  Programs  Branch,  Environmental  Pro¬ 
tection  Agency,  Region  IV,  1421  Peach¬ 
tree  Street  NE.,  Atlanta,  Georgia  30309. 
Kentucky  Division  ol  Air  Pollution,  U.S.  127 
South,  Frankfort,  Kentucky  40601. 

In  addition,  copies  were  made  avail¬ 
able  at  all  regional  offices  of  the  Ken¬ 
tucky  Division  of  Air  Pollution. 

Response  to  Comments 

This  material  was  presented  for  pub¬ 
lic  comment  on  December  16, 1975  (40  FR 
58319).  Two  comments  were  received. 
The  first  stated  that  27.6  pounds  per  ton 
of  100%  sulfiiric  acid  was  too  stringent 
a  limitation  for  wet  gas  sulfuric  acid 
plants.  It  is  the  Administrator’s  finding 
that  adequate  control  technology  exists 
to  meet  this  emission  limitation,  it  serves 
as  the  approved  limitation  in  many  other 
states,  and  many  installations  in  other 
states  now  meet  it. 

The  second  comment  stated  that  the 
confiict  between  Federal  New  Source 
Performance  Standards  for  fossil  fuel 
fired  steam  electric  generating  facilities 
and  Kentucky’s  new  somrce  performance 
standards  for  Indirect  heat  exchangers 
does  not  justify  disapproval  or  condi¬ 
tional  approval  of  the  State’s  regulations. 
However,  to  approve  these  regulations 
would  place  new  indirect  heat  exchangers 
in  the  Commonwealth  of  Kentucky  under 
two  Federally  approved  regulations,  one 
of  which  is  more  stringent  than  the 
other.  Consequently,  the  Administrator 
has  determined  that  the  State  regula¬ 
tions  must  be  disapproved  as  it  applies 
to  new  fossil  fuel  steam  electric  gen¬ 
erating  facilities  of  greater  than  250  mil¬ 
lion  BTU  per  hour  capacity. 

It  has  been  determined  through  anal¬ 
yses  by  the  Kentucky  D^^artment  for 
Natural  Resources  and  Elnvironmental 
Protection  aT>d  the  Environmental  Pro¬ 
tection  Agoicy  that  the  regulations  de¬ 
signed  to  attain  and  maintain  ambient 
air  quality  standards  for  sulfur  dioxide 
in  Boyd  County  are  not  adequate;  hence, 
the  Administrator  is  taking  disapproval 
action  on  all  sulfur  dioxide  regulaticms 
as  they  sq^ly  to  Boyd  County.  The  sul¬ 
fur  dioxide  emission  limitation  specified 
in  the  old  regulations,  which  remains  in 
effect  as  p^  of  the  SIP  as  a  result  of 
thi-v  present  disapproval,  is  also  inade¬ 
quate  to  protect  ambient  air  quality 
standards;  therefmo,  the  AdmlnlstratM* 
herd:^  advises  the  Kentucky  Depart¬ 
ment  tor  Natural  Resources  and  En¬ 
vironmental  Protection  that  a  plan  de¬ 
ficiency  exists  and  requests  that  the  De¬ 
partment  take  action  to  correct  this 
deficiency. 


Applicabilitt  to  Federal  Compliance 
Schedules 

On  September  2,  1975  (40  FR  40158) , 
the  Administrator  pnunulgated  cate¬ 
gorical  compliance  schedules  for  sulfur 
dioxide  emissions  from  indirect  heat  ex¬ 
changers.  At  that  time  some  utilities  in¬ 
dicated  ccmfusion  as  to  the  emission  lim¬ 
itations  to  which  these  schedules  re¬ 
ferred.  The  Regional  Administrator  is 
taking  this  opportimity  to  notify  owners 
and  operators  of  all  indirect  heat  ex¬ 
changers  covered  by  this  categorical 
compliance  schedule  regulation  that  the 
emission  limitations  duly  adopted  by 
the  CTommonwealth  of  Kentucky  on  July 
2, 1975,  and  approved  by  the  Administra¬ 
tor  on  this  day  are  those  which  the  com¬ 
pliance  schedules  must  be  designed  to 
meet.  A  notice  to  this  effect  is  Included 
elsewhere  in  this  issue.' 

Control  Strategy 

Tlie  Administrator  has  also  review’ed 
the  revised  (Chapters  IV  and  V,  which 
demonstrate  the  adequacy  of  these  regu¬ 
lations  to  attain  and  maintain  the  Na¬ 
tional  Ambient  Air  Quality  Standards 
(NAAQS) .  ’The  analysis  has  been  foxmd 
to  be  substantially  correct.  It  is  deficient 
only  insofar  as  it  does  not  properly  ad¬ 
dress  Boyd  County.  ’Therefore,  CJhapters 
TV  and  V  are  approved  as  plan  revisions. 
The  Department  is  notified  that  when 
the  regiilatory  revision  for  Boyd  Covmty 
herein  called  for  is  submitted^  Chapter 
IV  should  also  be  revised  to  reflect  the 
new  emission  limitations. 

’This  promulgation  merely  provides 
Federal  approval  to  regulations  to  which 
soiuues  of  air  pollution  have  been  sub¬ 
ject  since  July  2, 1975.  These  actions  are 
therefore  Immediately  effective. 

(Section  110(a)  of  the  Clean  Air  Act  (42 
UB.C.  1857c-5(a))) 

Dated:  April  29. 1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  CThapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as  fel¬ 
lows: 

Subpart  S — Kentucky 

1.  Section  52.920  is  amended  by  adding 
subpeungraph  (10)  to  paragraph  (c)  as 
f(^ows: 

§  52.920  identifiration  of  plan. 

•  #  •  •  # 

(C)  •  •  • 

(10)  Revised  body  of  air  pollution  con¬ 
trol  regulatl<xis  and  revised  contnd  strat¬ 
egies  submitted  respectively  on  August 
29  and  Septmber  16,  1975,  by  the  Ken¬ 
tucky  Department  for  Natural  Resources 
and  Environmental  Protection. 

§  52.926  [Amended] 

2.  In  S  52.926,  the  attainment  date 
table  is  revised  by  changing  to  July  1977, 
the  date  specified  for  the  attainment  of 
secondary  sulfur-oxide  standards  in  the 
Evansville  (Indiana)  -Owensboro-Hen- 


^See  FR  Doc.  76-13423  In  Notices  section, 
infra. 


derson  (Kentucky)  Interstate  AQCR  and 
in  the  Paducah  (Kentucky)  -CTalro  (Illi¬ 
nois)  Interstate  AQCR. 

3.  A  new  §  52.928  is  added  as  follow's: 

§  52.928  Control  Mralegy:  sulfur  oxides. 

(a)  Section  3  of  Kentucky  regulation 
401  KAR  3:060  is  disapproved  in  that  SOz 
emission  limits  pres^bed  for  Boyd 
County  are  not  adequate  to  assure  the 
attainment  and  maintenance  of  national 
ambient  SO,  standards  in  that  county. 

§.">2.9.30  [Kevfiked] 

4.  Section  52.930  is  revoked. 

5.  Section  52.932  is  added  as  follows: 

§  52.932  Rules  and  regulations. 

(a)  The  last  sentence  of  section  3(1) 
of  Kentucky  regulation  401  KAR  3:050, 
which  si>ecifies  that  a  new  fossil  fuel 
fired  steam  electric  generator’s  allowable 
SO,  emissions  may  be  calculated  by  aver¬ 
aging  SO:  emissions  from  existing  units 
of  this  type  and  from  new  ones,  is  disap- 
proved  since  it  contravenes  Subpart  D  of 
40  CTFR  Part  60,  New  Source  Performance 
Standards. 

(FR  Doc.76-13421  FUed  5-7-76,8:45  am] 


Title  41— Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  3-16— PROCUREMENT  FORMS 

Implementation  of  FPR  Procurement 
Provision 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth  be¬ 
low'.  The  purpose  of  this  amendment  is 
to  codify  the  solicitation  certification 
regarding  the  CHean  Air  Act  and  the 
Federal  Water  Pollution  Control  Act 
stated  in  the  Federal  Procurement  Regu¬ 
lations  (FPR)  Amendment  151,  dated 
August  7, 1975. 

It  is  the  general  policy  of  the  Dep8u*t- 
ment  of  Health.  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  in  the  rule  making  process. 
However,  the  amendment  herein  involves 
the  implementation  of  an  FPR  procure¬ 
ment  provision.  ’Iherefore,  the  public 
rule  making  process  is  deemed  unneces¬ 
sary  in  this  instance. 

Subpart  3-16.50 — Forms  for  Negotiated 
Procurement 

In  section  3-16.5001,  Standardized  re¬ 
quest  for  proposal  (RFP)  format  and 
checklist  for  solicitation  documents,  add 
the  following  certification  as  (h)(lii) 
(0(14): 

Clean  Air  and  Water  Certification 

(Applicable  If  the  bid  or  offer  exceeds 
$100,000,  or  the  contracting  officer  has  deter¬ 
mined  that  orders  imder  an  indefinite 
quantity  contract  in  any  year  wUi  exceed 
$100,000,  or  a  facility  to  be  used  has  been 
the  subject  of  a  conviction  under  the  Clean 
Air  Act  (42  UB.C.  1857c-6(c)  (1) )  or  the  Fed¬ 
eral  Water  PoUutlon  Control  Act  (33  U.8.C. 
13i9(c))  and  Is  listed  by  EPA,  or  Is  not 
otherwise  exempt.) 
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The  bidder  at  offeror  certifies  as  follows: 

(a)  Any  facility  to  be  utilized  in  the  per> 

formance  of  this  proposed  contract  has  (  ) , 

has  not  (  ),  been  listed  on  the  Environ¬ 

mental  Protection  Agency  List  of  Violat¬ 
ing  Facilities. 

(b)  He  will  promptly  notify  the  contract¬ 
ing  officer,  prior  to  award,  of  the  receipt 
of  any  communication  from  the  Director, 
Office  of  Federal  Activities,  Environmental 
Protection  Agency,  Indicating  that  any  fa¬ 
cility  which  he  proposes  to  use  for  the 
performance  of  the  contract  is  under  con¬ 
sideration  to  be  listed  on  the  EPA  List  of 
Violating  Facilities. 

(C)  He  will  Include  substantially  this 
certification,  including  this  paragraph  (c), 
in  every  nonexempt  subcontract. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  regula¬ 
tion  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

(6  n.8.C.  301,  40  U.S.C.  486(c) ) 

Effective  Date:  May  10, 1976. 

Date:  May  3, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

IFR  Doc.76-13488  Filed  6-7-76;8:45  am] 


CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AGENCY 
[FRL  S12-8] 

PART  15-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Procurements  for  Experimental,  i^velop- 
mental,  or  Research  Work;  Interim  Reg¬ 
ulation 

This  interim  regulation  is  applicable 
to  the  Environmental  Protection  Agency 
(EPA)  procurements  for  experimental, 
developmental,  or  research  work,  includ¬ 
ing  pilot  and  demonstration  projects. 
The  purpose  of  this  regulation  is  to  im¬ 
plement  and  supplement  the  Federal  Pro¬ 
curement  Regulations  (41  CPR  Chapter 
1)  by  establishing  policies  and  proce¬ 
dures  for  EPA  related  patent  rights  and 
background  patents. 

Interested  parties  and  Government 
agencies  are  invited  to  submit  written 
comments  or  views,  concerning  this  reg¬ 
ulation  to  the  Contracts  Management 
Division,  PM-214,  Environmental  Protec¬ 
tion  Agency,  Washington,  D.C.  20460. 
Responses  received  on  or  before  June  30, 
1976,  will  be  considered  prior  to  adoption 
of  a  final  regulation.  Copies  of  responses 
received  will  be  placed  on  file  for  public 
inspection  in  the  Contracts  Management 
Division,  Room  2003,  Waterside  Mall, 
Washington,  D.C.  20460. 

Tills  interim  regulation  is  effective 
April  1, 1976.  However,  all  comments  re¬ 
ceived  will  be  considered  prior  to  pub¬ 
lication  of  the  final  regulation. 

Dated:  May  4, 1976. 

Russbu.  E.  Train, 
Administrator. 

New  Part  15-9  is  added  which  reads  as 
follows: 


Subpart  15-9.1  Pateitts 

Seo. 

16-9.100  Scope  of  subpart. 

16-9.107-4  Procedures. 

16-9.107-60  Background  patent  lights. 

Authobitt:  Sec.  206(c),  63  Stat.  390;  40 
UJ3.C.  486(c). 

Subpart  15-9.1  Patents 
§  15—9.100  Scope  of  aubpart. 

This  subpart  implements  41  CFR  Sub¬ 
part  1-9.1,  Patents  (40  PR  19814,  May  7, 
1975  and  40  FR  28067,  July  3,  1975)  and 
supplements  the  subpart  by  adding  §  15- 
9.107-50,  Background  patent  rights. 

§  15—9.107—4  Procedures. 

(a)  Selection  of  Patent  Rights  Clause. 

(1)  Every  EPA  contract  which  has  as 
its  purpose  or  may  involve  the  conduct 
of  experimental,  developmental  or  re¬ 
search  work,  including  pilot  and  demon¬ 
stration  projects  (hereinafter  referred  to 
as  a  “research  contract”) ,  shall  include 
a  Patent  Rights  clause. 

(2)  It  is  anticipated  that  the  greater 
majority  of  EPA  research  contracts  will 
fall  within  FPR  S  1-9.107-3  (a)  and  FPR 
S  l-9.107-4(a)  (2).  Therefore,  each  EPA 
research  contract  shall  contain  the  “Pat¬ 
ent  Rlghts-Acquisitlon  by  the  Govern¬ 
ment”  clause,  set  out  in  FPR  $  1-9.107-5 
(a) ;  except  that,  the  clause  set  out  in 
FPR  §  l-9.107-6(a)  may  be  used  in  con¬ 
tracts  for  basic  or  applied  research  with 
nonprofit  organizations  other  than  a  non¬ 
profit  organization  operating  a  Govern¬ 
ment-owned  research  or  production  fa¬ 
cility.  In  addition,  see  §  15-9.107-50  re¬ 
garding  the  use  of  a  Backgroimd  Patent 
Rights  clause. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (a)  (2)  of  this  section,  each 
solicitation  for  offers  shall  contain  the 
following  statement: 

The  offeror  may  submit  a  written  state¬ 
ment  with  his  proposal  setting  forth  the 
reasons  why  he  considers  the  Patent  Rights 
clause  Incorporated  In  this  solicitation  to  be 
Inappropriate  In  whole  or  part.  In  any  such 
statement,  the  offeror  shall  propose  that 
alternative  clause,  and/or  appropriate  modlfl- 
catlon(s)  as  authorized  by  41  CFR  Subpart 
1-9.1  together  with  the  reasons  for  selection 
of  the  alternative  clause  or  modification.  In 
addition,  the  c^eror  may  submit  a  request. 
Including  reasons  for  either  elimination  or 
modification  of  any  Background  Patent 
Rights  clause  contained  in  this  solicitation. 

(4)  The  requirements  and  provisions 
set  forth  in  paragraphs  (a)(1),  (a)(2), 
and  (a)  (3)  of  this  section  are  alk>  appli¬ 
cable  to  contracts  resulting  from  unso¬ 
licited  proposals. 

(5)  Prior  to  elimination  or  modifica¬ 
tion  of  clauses  in  response  to  written  re¬ 
quests  received  by  procuring  activities 
regarding  modification  or  elimination  of 
Patent  Rights  or  Background  Patent 
Rights  clauses,  such  requests  shall  be  for¬ 
warded  to  the  Director,  Contracts  Man¬ 
agement  Division  (PM-214)  for  review 
by  Patent  Counsel,  Office  of  General 
Counsd.  An  analysis  of  the  request  and 
a  recommendation  by  the  contacting 
officer  may  accranpany  such  request. 


(6)  Any  request  by  a  prospective  con¬ 
tractor  that  the  rights  clause  for  the 
proposed  contract  permit  it  to  retain 
rights  greater  than  a  r.onexclusive  li¬ 
cense  in  specific  or  all  Inventions  that 
are  conceived  or  first  actually  reduced 
to  practice  in  the  course  of  or  undbr 
the  c<mtract.  shall  set  forth  what  it  views 
as  exceptional  circumstances,  as  provid¬ 
ed  for  in  FPR  §  l-9.107-3(a).  Such  cir¬ 
cumstances  that  EPA  would  consider 
might  Include: 

(i)  Cost  sharing  or  co-sponsorship  of 
the  proposed  experimental,  developmen¬ 
tal  or  research  work; 

(ii)  Any  special  or  imusual  signifi¬ 
cance  attributable  to  the  prospective  con¬ 
tractor’s  know-how.  technical  capabili¬ 
ties  or  the  like,  as  they  bear  on  the  pro¬ 
posed  work,  including  any  other  factors 
that  render  the  prospective  contractor 
particularly  Important  to  the  objectives 
of  the  proposed  work; 

(iii)  The  past  economic  contribution 
of  the  prospective  contractor  to  work 
closely  related  to  the  proposed  work; 
particularly  as  such  past  c(mtribution  re¬ 
lates  to  the  prospective  Government  con¬ 
tribution  under  the  proposed  contract. 
The  prospective  contractor  may,  of 
course,  present  either  other  or  additional 
circumstances  which  it  considers  to  jus¬ 
tify  its  request. 

(7)  Any  departures  from  the  policy, 
procedures  and  clauses  of  41  CFR  Part 
1-9  shall  be  subject  to  the  provisions  of 
FPR  S  1-1.009. 

(8)  Any  invention  reported  during  the 
course  of  the  contract  shall  be  forwarded 
to  the  EPA  Patent  Counsel  for  appropri¬ 
ate  action. 

(9)  When  a  contractor  requests  a  de¬ 
termination  that  it  retain  greater  rights 
in  an  identified  invention  than  the  non¬ 
exclusive  license,  normally  called  for  in 
the  Patent  Rights  clause  set  out  in  FPR 
S  1-9.107-5  (a)  or  (c)  or  in  FE*R  S 1- 
9.107-6,  the  contracting  officer  shall  for¬ 
ward  the  request  to  the  Contracts  Man¬ 
agement  Division  (PM-214)  who  in  turn 
shall  forward  it  to  the  EPA  Patent  Coim- 
sel  for  review  of  the  request  and  the  de¬ 
velopment  of  a  recommendation  to  the 
Administration  as  to  whether  or  not  the 
request  should  be  granted.  The  final  de¬ 
cision  shall  be  made  by  the  Administra¬ 
tor  or  his  designee. 

§  15—9.107—50  Barkground  Palonl 
Righto  Clause. 

It  is  EPA  policy  that  a  contractor’s 
Backgroimd  Intents  may  be  required  to 
be  made  available  in  the  manner  pre¬ 
scribed  in  the  clause  below.  This  policy 
is  founded  on  the  concept  that  contractor 
owned  Background  Patents  should  not 
ordinarily  be  permitted  to  be  used  to  en¬ 
join  or  und^  inhibit  utilization  of 
either,  inventlODs  made  in  the  course  of 
or  under  EPA  contracts,  or  products, 
processes  or  the  like  which  are  the  ob¬ 
ject  on  which  an  EPA  sponsored  research 
or  demonstration  project  Ig  performed. 
To  this  end,  the  clause  set  forth  below 
will  normally  be  Included  in  any  EPA 
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contract  that  Includes  a  'Tatent  Rights- 
Acqulsitloa  by  the  Ooyemment**  clause 
as  prescribed  in  1 15-0.107-4: 

BACxatox7in>  Patcmt  Rights 

(s)  Deftnittoos. 

^  Those  dednlUoxis  set  forth  In  ^e  clause 
at  this  contract  entitled  Patent  Bights,  and 
those  set  forth  Mow  apply  to  this  Back¬ 
ground  Patent  Bights  clause. 

(1)  “Background  Patent”  means  a  foreign 
or  dcHnestlc  patent  (regardless  at  its  date  of 
issue  relative  to  the  date  of  this  contract): 

(I)  which  the  Contractor,  but  not  the  Oot- 
emment,  has  the  right  to  license  to  others, 
and 

(II)  Infringement  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject  In¬ 
vention  or  I^Mclfled  Work  Object. 

(3)  “Commercial  Item”  means 

(I)  any  machine,  manufacture  or  composi¬ 
tion  of  matter  which,  at  the  time  of  a  request 
for  a  license  pursuant  to  section  (b)  of  this 
clause,  has  been  sold,  offered  f<Mr  sale  or 
otherwise  made  available  commercially  to  the 
public  In  the  regular  course  at  business,  at 
terms  reasonable  In  the  circumstances,  and 

(II)  any  praoem  which,  at  the  time  of  a 
request  for  a  license,  is  In  commercial  use,  or 
Is  offMed  for  commercial  use,  so  the  results 
at  the  process  or  the  products  produced 
thereby  are  or  wlU  be  accessible  to  the  public 
at  terms  reasonable  In  the  drctimstances. 

^  (3)  “Specified  Work  Object”  means  the 
spectffc  processes,  methods,  machines,  man¬ 
ufacture  or  compositions  of  matter  (Includ¬ 
ing  relatively  minor  modifications  thereof) 
which  Is  the  subject  of  the  experimental, 
developmental,  or  research  work  performed 
under  this  contract. 

(4)  “Contractoi**  as  applicable  to  this 
clause  only,  means  any  Individual,  partner¬ 
ship,  public  or  private  corporation,  associa¬ 
tion,  Institution  or  other  entity  which  Is  a 
party  to  this  contract  and  Includes  entities 
controlled  by  the  Contractor.  The  term  “con¬ 
trived”  means  the  direct  or  Indirect  owner¬ 
ship  of  more  tbs-n  50  percent  of  the  out¬ 
standing  stock  entitled  to  vote  for  the  elec¬ 
tion  of  dlrectiHs.  or  a  directing  Infiuenoe  over 
such  stock;  Provided  Hovever,  That  fmrelgn 
entities  not  wholly  owned  by  the  Contractor 
shall  not  be  considered  as  “controlled”  for 
purposes  of  this  patent  clause. 

(6)  “Oovemment”  means  the  Federal  Gov¬ 
ernment  of  the  United  States  of  Amwlca. 

(6)  To  “practice  an  invention  or  patent” 
means  the  right  at  a  licensee  on  his  own  be¬ 
half  to  maka.  have  made,  use  or  have  used, 
sell  M’  have  sold,  or  otherwise  dispose  at  ac¬ 
cording  to  law,  any  machine,  design,  manu¬ 
facture  or  con^xwltlon  of  matter  physically 
embodying  the  Invention,  or  to  use  or  have 
used  the  process  or  method  comprising  the 
invention. 

(7)  "Administrator”  means  the  Adminis¬ 
trate  of  the  UB.  Environmental  Protection 
Agency  or  his  authorised  designee. 

(8)  “General  Counsel”  means  the  General 
Counsrt  at  the  Environmental  Protection 
Agency  or  his  authorized  designee. 

(b)  Licenses  Under  Background  Patents. 

(1)  The  Cbntractor  agrees  that  It  will 
make  Its  Background  Patent(s)  available  for 
use  in  conjunction  with  a  Subject  Invention 
or  Specified  Work  Object  for  use  In  the 
spedfic  field  at  technology  In  which  the  pur¬ 
pose  of  this  Contract  or  the  woik  called  for 
or  required  thereunder  falls.  This  may  be 
done  (1)  by  making  available,  in  quality, 
quantity  and  price  all  of  which  are  reason¬ 
able  In  the  clrctunstances,  an  embodiment  of 
the  Subject  Invention  or  ^>eclfied  Work  Ob¬ 
ject,  which  incorporates  the  Invention  cov¬ 
ered  Ijf  such  Background  Patent,  as  a  Ootn- 
merdal  Item,  or  (II)  by  the  sale  of  an  em¬ 


bodiment  of  such  Background  Patent  as  a 
Commercial  Item  In  a  form  which  can  be 
employed  In  the  practice  of  a  Subject  In¬ 
vention  or  Specified  Work  Object  or  can  be 
so  employed  with  relatively  minor  modlfica- 
tlona  or  (111)  by  the  licensing  of  the  dmnestlc 
Background  Patent(s)  at  reasonaUe  royalty 
to  responsible  iq>pllcants  on  their  request. 

(2)  If  the  Administrator  determines  after 
a  hearing  that  the  quality,  quantity,  or  price 
of  embodiments  of  the  Subject  Invention  or 
Specified  Work  Object  sold  or  otherwise  made 
available  commercially  as  set  forth  In  para¬ 
graph  (b)(1)  (1)  Is  unreasonable  In  the  cir¬ 
cumstances,  he  may  require  the  Ck>ntractor 
to  license  such  domestic  Backgroimd  Patent 
to  a  responsible  applicant  at  reasmiable 
terms.  Including  a  reasonable  royalty,  but  tar 
use  only  in  the  specific  field  at  technology  in 
which  the  purpose  of  this  contract  or  the 
work  called  tar  thereunder  falls,  and  fcM*  use 
only  In  connection  with  (1)  a  Specified  Work 
Object,  or  (11)  a  Subject  Invention. 

(3) (1)  When  a  license  to  practice  a  do¬ 
mestic  Background  Patent  In  conjunction 
with  a  Subject  Invention  or  Specified  Work 
Object  Is  requested.  In  writing  by  a  respon¬ 
sible  applicant,  for  use  In  the  specific  field 
of  technology  In  which  the  piupose  of  this 
contract  or  the  wcH*k  called  for  thereunder 
falls,  and  such  Background  Patent  Is  not 
available  as  set  forth  In  paragnq>h  (b)  (1)  (1) 
or  (11).  the  Contractor  shall  have  six  (6) 
months  from  the  date  of  his  receipt  of  such 
request  to  decide  whether  to  make  such 
Background  Patent  so  available.  The  Con¬ 
tractor  shall  promptly  notify  the  Contracting 
Officer,  In  writing,  of  any  request  for  a  license 
to  practice  a  Background  Patent  In  conjunc¬ 
tion  with  a  Subject  Inventton  or  ^Mclfied 
Work  Object;  such  notification  shall  Indicate 
if  the  Oontractor  or  his  exclusive  licensee 
will  ocunply  with  (b)  (1)  (1)  or  (11). 

(II)  If  the  Contracts  decides  to  make 
such  domestic  Background  Patent  so  avail¬ 
able  either  by  himself  or  by  either  an  ex¬ 
clusive  or  nonexclusive  licensee,  he  shall  so 
notify  the  Administrator  within  the  said  six 
(6)  months,  whereupon  the  Administrator 
shall  then  designate  the  reasonable  tUne 
within  which  the  Contractor  must  make  such 
Background  Patent  available  In  reasonable 
qviantlty  and  quality,  and  at  a  reasonable 
price.  If  the  Contractor  or  his  exclusive  li¬ 
censee  decides  not  to  make  such  Background 
Patent  so  available,  or  fails  to  make  It  avail¬ 
able  within  the  time  designated  by  the  Ad¬ 
ministrator,  the  Backgroimd  Patent  shall  be 
licensed  to  a  retponslble  iq>pllcant  at  rea¬ 
sonable  terms.  Including  a  reasonable  royalty, 
for  practice  in  conjunction  with  (A)  a  l^iecl- 
fied  Work  Object,  or  (B)  a  Subject  Invention, 
and  shall  be  limited  to  a  specific  field  at  tech¬ 
nology  In  which  the  purpose  of  this  Con¬ 
tract  or  the  wcH-k  called  for  thereunder  falls. 

(III)  The  Contractor  agrees  to  grant  or 
have  granted  to  a  designated  iqipUcant,  upon 
the  written  request  of  the  Government,  a 
nonexclusive  license  at  reasonable  terms. 
Including  reasonable  royalties,  under  any 
foreign  Backgroimd  Patent  In  furtherance 
of  any  treaty  at  agreement  between  the  Gov¬ 
ernment  of  the  United  States  and  a  foreign 
government  for  practice  by  or  on  the  te- 
baif  of  such  foreign  govMTiment,  If  an  em¬ 
bodiment  of  the  Background  Patent  is  not 
commerdsdly  available  In  that  country,  pro¬ 
vided  however  that  no  such  license  will  be 
required  unless  the  Administrator  deter¬ 
mines  that  Issuance  of  such  license  Is  In  the 
national  Interest.  Such  license  may  be  lim- 
mlted  by  the  lloenscw  to  the  practice  of 
such  Background  Patent  In  conjunction  with 
a  Subject  Invention  or  a  Specified  Work 
Object  and  for  use  In  only  the  specific  field 
of  technology  in  which  the  purpose  of  this 
contract  or  the  work  called  for  thereunder 
falls. 


(Iv)  The  Contractor  agrees  It  will  not  seek 
Injunctive  relief  or  other  prohibition  of  the 
use  of  a  domestic  Background  Patent  in  en¬ 
forcing  Its  rights  against  Any  responsible  ap¬ 
plicant  for  such  license  and  that  It  will  not 
Join  with  others  In  any  such  action.  It  Is 
understood  and  agreed  that  the  foregoing 
shall  not  affect  the  Contractor's  right  to 
Injunctive  relief  or  other  prohibition  of  the 
use  of  Background  Patents  in  areas  not  con¬ 
nected  with  the  practice  of  a  Subject  Inven¬ 
tion  or  Specified  Work  Object  In  the  specific 
field  of  technology  In  which  the  purpose  of 
this  contract  or  the  work  called  tor  there¬ 
under  falls,  or  where  the  Contractor  has 
made  available  a  Commercial  Item  as  set 
out  in  paragraph  (b)  (1)  (1)  or  (U). 

(4)  For  use  in  the  specific  field  of  tech¬ 
nology  In  which  the  purpose  of  this  Con¬ 
tract  or  the  work  called  for  thereunder  falls, 
and  In  conjunction  with  a  Subject  Invention 
or  a  Specified  Work  Object,  the  Contractor 
agrees  to  grant  to  the  Government  a  license 
under  any  Background  Patent.  Such  license 
shall  be  nonexclusive,  nontransferable,  roy¬ 
alty-free  and  world  wide  to  practice  such 
Patent  which  is  not  available  as  a  Commer¬ 
cial  Item  as  specified  in  paragraph  (b)(1) 
(11)  for  use  of  the  Federal  Government  in 
connection  with  pilot  plants,  demonstra¬ 
tion  plants,  test  beds,  and  test  modules.  For 
all  other  Government  uses,  any  royalty 
charged  the  Government  under  such  license 
shall  be  reasonable  and  shall  give  due  credit 
and  allowance  for  the  Government's  con¬ 
tribution,  If  any,  toward  the  making,  com¬ 
mercial  development  or  enhancement  of  the 
invention (s)  covered  by  the  Background 
Patent. 

(5)  Any  license  granted  under  a  process 
Background  Patent  for  use  with  a  Specified 
Work  Object  shall  be  additionally  limited  to 
employment  of  the  Background  Patent  under 
conditions  and  parameters  reasonably  equiv¬ 
alent  to  those  called  for  or  employed  under 
this  contract. 

(6)  It  Is  understood  and  agreed  that  the 
Contractor's  obligation  to  grant  licenses  un¬ 
der  Background  Patents  shall  be  limited  to 
the  extent  of  the  Contractor's  right  to  grant 
the  same  without  breaching  any  unexplrcd 
contract  It  bad  entered  Into  prlcw  to  this 
contract  or  prior  to  the  Identification  of  a 
Background  Patent,  or  without  Incurring  any 
obligation  to  another  solely  on  account  of 
said  grant.  However,  where  such  obligation 
is  the  payment  of  royalties  or  other  com¬ 
pensation,  the  Contractor's  obligation  to  li¬ 
cense  his  Background  Patents  shall  continue 
and  the  reasonable  license  terms  shall  In¬ 
clude  such  payments  by  the  applicant  as 
will  at  least  fully  compensate  the  Contractor 
under  said  obll^tlon  to  another. 

(7)  On  the  request  of  the  Contracting 
Officer  the  Contractor  shall  identify  and 
describe  any  license  agreement  which  would 
limit  his  right  to  grant  licenses  under  any 
Background  Pateot. 

(8)  In  the  event  the  Contractor  has  a 
parent  or  an  affiliated  company,  which  has 
the  right  to  license  a  patent  which  would  be 
a  Background  Patent  If  owned  by  the  Con¬ 
tractor,  but  which  is  not  available  as  a  Com¬ 
mercial  Item  as  specified  In  paragraph  (b)(1) 
(1)  or  (11),  and  a  qualified  applicant  requests 
a  license  under  such  patent  for  use  In  the 
specific  field  of  technology  in  which  the  pur¬ 
pose  of  this  contract  or  the  work  called  for 
thereunder  falls,  and  In  connection  with  the 
use  of  a  Subject  Invention  or  Specified  Work 
Object,  the  Contractor  shall,  at  the  written 
request  of  the  Government,  recommend  to 
his  parent  company,  or  affiliated  company,  as 
the  case  may  be,  the  granting  of  the  re¬ 
quested  license  on  reasonable  terms.  Includ¬ 
ing  reasonable  royalties,  and  actively  assist 
and  participate  with  the  Government  and 
such  applicant,  as  to  technical  matters  and  In 
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liaison  functions  between  the  parties,  as  may 
reasonably  be  required  In  ooimectlioci  wltfa 
any  negotiations  for  Issoanoe  at  snOh  license. 
Toe  the  purpose  of  this  paragsaph,  a  parent 
company  Is  one  which  owns  er  controls, 
through  direct  or  Indirect  ownership  of  more 
than  60  percent  of  the  outstanding  stock  en¬ 
titled  to  vote  for  the  election  ot  directors,  an¬ 
other  company  or  other  entity  and;  affiliated 
companies  are  companies  or  other  entitles 
owned  or  controlled  by  the  same  parent 
company. 

(c)  Subcontractors. 

All  subcontractors  agree  that  the  Ctovem- 
ment  Is  a  third  party  beneficiary  of  any  sub¬ 
contract  clause  granting  rights  to  the  public 
or  the  Government  In  Back^;round  Patents. 

(FR  DOC.76-1S420  FUed  6-7-76;8:45  am] 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OmCE  OF  THE 

SECRETARY  OF  THE  INTERIOR 

PART  2->RECORDS  AND  TESTIMONY 
Fee  Schedule 

On  January  20.  1976,  the  Department 
of  the  Interior  published  in  the  Fed¬ 
eral  Register  (41  FR  2826)  a  proposal  to 
revise  the  schedule  of  fees  contained  in 
Appendix  A  to  Part  2  of  Title  43.  This 
schedule  prescribes  the  fees  to  be  charged 
to  members  the  public  for  services  per¬ 
formed  in  locating  and  making  copies  of 
records  in  connection  with  requests  made 
under  the  Freedom  of  Information  Act. 

The  proposed  revision  consisted  pri¬ 
marily  of  minor  modifications  in  the  fees 
for  specific  services.  The  proposed  re¬ 
vision  also  modified  the  schedule  to  in¬ 
dicate  that  it.  is  applicable  to  requests 
made  under  the  Privacy  Act  as  well  as 
those  under  the  Freedom  of  Informa¬ 
tion  Act. 

Four  comments  from  the  public  were 
received  on  the  proposed  revision. 

Two  comments  suggested  that  the  fee 
levels  contained  in  the  proposed  revision 
were  too  high.  The  fees  contained  in  the 
proposed  revision  are  believed  to  reflect 
accurately  the  average  direct  cost  of 
searching  for  and  duplicating  documents 
at  the  facilities  of  the  Department 
throughout  the  country.  In  this  connec¬ 
tion,  it  should  also  be  noted  that,  despite 
Inflation,  the  revised  schedule  will  lower 
the  fees  charged  for  many  services  below 
the  level  set  when  Appendix  A  was  orig¬ 
inally  adf^ted  in  February,  1975. 

One  comment  question^  the  absence 
of  a  provision  in  the  fee  schedule  permit¬ 
ting  waiver  or  reduction  of  fees.  The 
waiver  or  reduction  of  fees  otherwise 
chargeable  In  connection  with  Freedom 
of  Information  requests  is  dealt  with  in  43 
CFR  2.19,  which  specifies  several  cir¬ 
cumstances  in  which  fees  may,  as  a  mat¬ 
ter  of  administrative  discretion,  be 
waived  or  reduced.  Waiver  or  reduction 
of  fees  in  connection  with  Privacy  Act 
requests  is  treated  in  43  CFR  2.64(d)  (2) . 

The  final  public  comment  was  that  the 
fee  schedule  should  be  Inapplicable  to 
requests  made  by  Indian  tribal  organi¬ 
zations.  Under  the  Department's  exist¬ 
ing  fee  waiver  provlslcms,  an  Indian  trib¬ 
al  organization  Is  not  ordinarily  charged 
fees  when  it  requests  records  of  the  Bu¬ 
reau  of  Indian  Affairs  which  pertain  to 
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It.  CoDslderatian  (ff  waiver  or  reduction 
of  fees  is  also  given  wbm  an  Indian  tribal 
organization  requests  other  records. 

One  comment  was  received  from  an 
official  of  the  Department  suggesting 
minm:  modifications  in  the  fees  charged 
for  the  Cyber  74-28  computer;  these  sug¬ 
gested  modifications  have  been  made. 

Additionally,  paragraph  15  of  the  fee 
schedule  has  been  modified  to  indicate 
that  the  fees  which  it  contains  apply  to 
requests  made  under  the  Freedom  of  In¬ 
formation  and  Privacy  Acts  after  April 

30. 1976. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301, 
552  and  552a  and  43  U.S.C.  1460,  the  re¬ 
vised  Appendix  A  is  adopted  as  set  forth 
below. 

Because  the  current  Department  of  the 
Interior  fee  schedule  expires  on  April 

30. 1976,  good  cause  for  waiver  of  the  30- 
day  waiting  period  for  effectiveness  of 
the  revised  schedule  fficlsts  and  the  sched¬ 
ule  will  be  effective  May  1.  1976. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

May  4, 1976. 

Appendix  A 


FEES 

The  following  uniform  fee  schedule  Is  ap¬ 
plicable  to  aU  constituent  unite  at  the  De¬ 
partment.  It  states  the  fees  to  be  charged  to 
members  of  the  public  for  services  performed 
In  locating  and  making  available  recmds  or 
c(^lee  thereof  In  connection  with  requests 
made  under  the  Freedom  of  Information  Act. 
The  fees  ve  also  applicable  to  services  pro¬ 
vided  In  duplicating  and  making  avail¬ 
able  records  In  response  to  requests 
made  under  the  Privacy  Act.  It  also  states 
the  fees  to  be  charged  icx  certification  of 
documents. 

(1)  Photo  copies,  basic  fee.  For  photo  cop¬ 
ies  of  dociunents  other  than  documents  re¬ 
quiring  special  handling  because  of  their  age 
oe  unusual  dimensions:  $0fi5  for  the  first 
page  of  cc^y,  $0.06  for  each  page  of  copy 
thereafter  reproduced  on  a  standard  office 
duplicating  machine.  In  size  up  to  8^4"  z 
13". 

Examples:  For  a  single  copy  of  a  three- 
page  document,  the  fee  would  be  $0.36.  For 
two  copies  of  a  three-page  document,  the  fee 
would  be  $0.60.  For  a  single  copy  of  two 
three-page  documents  In  a  single  request 
the  fee  would  be  $0A0. 

(2)  Photo  copies,  documents  requiring  spe¬ 
cial  handling.  For  photo  copies  ot  documents 
which  require  special  handling  because  of 
their  age:  $0.26  for  the  first  page  of  copy, 
$0.10  for  each  page  of  cc^y  thereafter  re¬ 
produced  on  a  standard  office  duplicating 
machine.  In  size  up  to  z  13". 

(3)  [Reserved]. 

(4)  [Reserved]. 

(6)  Clerical  searches.  For  each  quarter 
hour,  or  portion  thereof,  spent  by  clerical 
personnel  In  locating  a  requested  record  or 
records:  $lfi0. 

(6)  Nonclerical  searches.  For  each  quarter 
hour,  or  portion  thereof,  spent  by  profes¬ 
sional  or  managerial  personnel  In  locating 
a  requested  record  or  recwds  where  the 
search  cannot  be  performed  by  clerical  per¬ 
sonnel:  $2fi0. 

(7)  [Reserved]. 

(8)  Certification.  For  each  certificate  of 
verification  attached  to  autheufUcated  ooptea 
of  records  furnished  to  the  public:  $0fi6. 

(9)  [Reserved]. 


mo9 

( 10)  Computerized  records,  computer  time  ' 
charges.  For  services  In  processing  requests 
for  records  maintained  In  computsslied 
form  (Includes  personnel  cost) : 

(a)  COC  6600. 

(1)  Batch  uses,  central  processing  unit 
per  hour,  $160.00 

(11)  Batch  use,  Input/Output,  per  hour. 
$106.00. 

(Ill)  Remote  Terminals,  central  processing 
unit,  per  hour,  $160.00. 

(Iv)  Remote  Terminals,  Input/Output, 
per  hour,  $185.00. 

(v)  Remote  Terminals,  connect  time,  per 
hour,  $6.00. 

(vl)  Plotters.  $27.00. 

(b)  Burroughs  5500. 

(1)  Computer  time,  per  hour,  $66.00. 

(c)  CYBER  74-28. 

(I)  Core  Time,  klloword  hour,  $3.00. 

(II)  Extended  Core  Storage,  klloword  hour. 

$6.00. 

(III)  Mass  Storage,  Input/Output,  per  1000 
physical  records,  $0.09. 

(Iv)  Central  processor,  per  second,  $0.12. 

(V)  Magnetic  Tape,  Input/Ou^rat,  per 
1000  physical  records,  $3.00. 

(vl)  CardInput,  per  1000  cards,  $1.00. 

(vU)  Card  Output,  per  1000  cards,  $7.00. 
(vUl)  Printer,  per  1000  lines,  $1.00. 

(lx)  Interactive  Terminal,  connect  time, 
per  hour,  $6.00. 

(X)  Permanent  file  storage,  per  sector/day, 
$0.0006. 

(xl)  Tape  mounting,  per  mount,  $5.00. 

(xll)  Xynetlcs  Plotter,  per  hour,  ^1.60. 

(xlll)  F.R. — 80  COM  processing,  per  flche. 
$3.60. 

(xlv)  16  or  35  mm,  per  frame,  $0,175. 

(d)  IBM  1130. 

(1)  Computer  time,  per  hour,  $26.00. 

(e)  IBM  1620. 

(1)  Computer  time,  per  hour  (no  opera¬ 
tor),  $11.00;  per  hour  (operate),  $16.00. 

(f)  NCR  200. 

(I)  In  house  batch,  per  hour  (no  opera¬ 
tor),  $161)0:  per  hour  (operator),  $21.00. 

(II)  Remote  batch,  per  hour  (no  operator) 
$20.00;  pw  hour  (curator),  $26.00. 

(g)  DEC  1070. 

(I)  Basic  charge  for  batch  processing.  $4.00 
per  job  plus  $0.35  per  1000  disk  accesses  plus 
$260.00  per  hour  central  processor  charge. 

(II)  Core  use  charge.  In  addition  to  the 
basic  charges,  a  core  use  charge  Is  added  to 
each  Job.  This  charge  Is  computed  using  the 
following  formula:  CPU  Charge  under  para¬ 
graph  (1)  multiplied  by  Words  of  Core,  di¬ 
vided  by  26,000. 

(III)  The  basic  batch  processing  charge  In 
paragraph  (1)  Is  baaed  on  highest  priority 
use  of  the  computer.  Unless  otherwise  re¬ 
quested,  Freedom  of  Information  requests 
shall  be  processed  on  this  basis.  If  the  re¬ 
quester  so  specifies,  a  request  will  be  proc¬ 
essed  on  the  following  basis:  $2.00  per  Job 
plus  $fi0  per  1000  disk  accesses  plus  $160.00 
per  hour  central  processor  charge. 

(h)  IBM  360/65  and  370/155. 

(I)  Basle  charge  for  batch  processing. 
$16.00  per  Job  plus  $83.03  per  1000  tiq>e  ac¬ 
cess  plus  $11.01  per  1000  disk  access  plus 
$1320.00  per  hour  central  processor  charge. 

(II)  Core  use  charge.  (A)  If  in  any  Job 
Step  the  amount  of  core  reserved  exceeds 
the  amount  of  core  used  by  more  than  20K, 
the  basic  charges  are  Increased  for  every  Job 
Step  by  1  %  for  each  IK  of  such  excess  core 
reserved.  If  the  excess  condition  exists  In 
more  than  one  Job  Step,  the  maximum  excess 
Is  applied  to  the  charges  for  all  Job  Steps. 
The  minimum  charge  Is  $10.00. 

(Ifi)  The  basic  batch  processing  charge  In 
paragraph  (1)  Is  based  on  highest  priority 
use  of  the  computer.  Unless  otherwise  re¬ 
quested,  Freedom  of  Information  requests 
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tiian  be  processed  on  this  basis.  If  the  re¬ 
quester  80  specifies,  a  request  vlU  be  proc¬ 
essed  on  any  one  of  seven  lower  priority 
bases.  The  charge  for  each  pricNrity  basis  Is 
as  follows: 

(A)  Priority  A.  $7.60  per  Job  plus  $31fid 
per  1000  tape  accesses  plxis  $7.33  per  1000  disk 
accesses  plus  $880.00  per  hour  centnd  proc¬ 
essor  charge. 

(B)  Priority  B  and  C.  $3.00  plus  $10.98 
plus  $3.66  plus  $440.00  per  hour  central 
processor  charge. 

(O)  Priority  D  and  E.  $1.50  plus  $6.48  plus 
$3.16  plus  $360.00  per  central  processor 
charge. 

(d)  Priority  P.  $1.00  plus  $3.34  plus  $1.68 
plus  $130.00  per  central  processor  charge. 

(hr)  Conq>uter  access  by  Denver  Data  100 
Tennlnal.  Basic  computer  charges  plus  $1.10 
per  Job  plus  $33  per  Model  78  machine  re¬ 
source  unit,  defined  as  follows;  Lines  printed, 
divided  by  18,333,  plus  cards  read,  divided  by 
6,656.  plus  cards  punched,  dlvld^  by  3,600. 

(v)  Oooq>uter  access  by  Menlo  Park  Data 
100  Terminal.  Basic  computer  charges  plus 
$41'I0  per  Job  plus  $33.00  per  Model  78  ma¬ 
chine  resource  unit,  defined  as  follows;  Lines 
printed,  divided  by  13,300,  plus  cards  reads, 
divided  by  7,000,  plus  cards  punched,  di¬ 
vided  by  4,600  pltis  tape  mounts  divided  by 
30. 

(vl)  Computer  access  by  SEL-36.  Basie 
computer  charges  plus  $1  per  Job  plus  $30.00 
pCT  wiCT-  machine  resource  tinlt,  defined  as 
lines  printed,  divided  by  10,000,  plus  cards 
mad,  divided  by  8,000,  plus  cards  punched, 
divided  by  6,000. 

(11)  Computerized  records,  materials.  Por 
materials  used  In  processing  requests  for 
recmds  maintained  in  computerized  form; 

(a)  Paper.  $7.00  per  1000  sheets. 

(b)  Cards.  $1.60  per  1000  cards. 

(13)  (Reserved). 

(13)  (Reserved). 

(14)  Other  services.  When  a  response  to 
a  request  requires  services  or  materials  other 

the  common  ones  described  In  this 
schedule,  the  direct  cost  of  such  services  or 
materials  to  the  Oovernment  may  be  charged, 
but  mly  If  the  requester  has  been  notified  of 
such  cost  before  It  Is  Incurred. 

(16)  Effective  dates.  This  schedule  applies 
to  all  requests  made  under  the  Freedom  ot 
Information  and  Privacy  Act  sifter  April  30, 
1976. 

[PR  Doc.76-13447  FUed  &-7-76;8:45  am) 

Title  45— Public  Welfare 

CHAPTER  XVI— LEGAL  SERVICES 
CORPORATION 

PART  1604 — OUTSIDE  PRACTICE  OF 
LAW 

General  Policy;  Correction 

On  May  5.  1976  the  Legal  Services 
Corporation  Issued  a  final  regulation 
(Part  1604)  on  Outside  Practice  of  Law 
(41  FR  18512) .  Pursuant  to  section  1008 
(e)  of  the  Legal  Services  Corporation 
Act,  42  U6C  2996g(e).  which  requires 
publication  of  regulations  30  days  prior 
to  their  effective  date,  the  effective  date 
of  Part  1604  Is  hereby  postponed  imtil 
June  4. 1976. 

Dated:  May  5. 1976. 

Thomas  Ehrlich, 

President, 

Legal  Services  Corporation. 

[PR  Doe.76-13634  Piled  6-7-76;8:45  am] 


PART  1605— APPEALS  ON  BEHALF  OF 
CUENTS 

Efficient  and  Effective  Use  of  Corporation 
Funds;  Correction 

On  May  5,  1976  the  Legal  Services 
CorporaticHi  Issued  a  final  regulation 
(Part  1605)  on  appeals  on  behalf  of  eli¬ 
cits  (41  FR  18512).  Pursuant  to  section 
1008(e)  of  the  Legal  Services  Corpora^ 
tlon  Act,  42  use  2996g(e) .  which  requires 
publication  of  regulations  30  days  prior 
to  their  effective  date,  the  effective  date 
of  Part  1605  Is  hereby  postponed  until 
June  4, 1976. 

Dated:  May  5. 1976. 

Thomas  Ehrlich, 

President, 

Legal  Services  Corporation. 

(PR  Doc.76-13535  Plied  6-7-76;8:45  am) 


PART  1612— RESTRICTIONS  ON 
CERTAIN  ACTIVITIES 

Picketing,  Boycotts,  Strikes,  Illegal  Activi¬ 
ties;  Legislative  and  Administrative  Rep¬ 
resentation;  Correction 

On  May  5,  1976  the  Legal  Services 
Corporation  issued  a  final  regulation 
iPart  1612)  (Formerly  Part  1600)  on  re¬ 
strictions  on  certain  activities  (41  FR 
18513).  Pursuant  to  section  1008(e)  of 
the  Legal  Services  Corporation  Act,  42 
use  2996g(e),  which  requires  publica¬ 
tion  of  regulations  30  days  prior  to  their 
effective  date,  the  effective  date  of  Part 
1612  Is  hereby  postponed  until  June  4, 
1976. 

Dated:  May  5, 1976. 

Thomas  Ehrlich, 

President, 

Legal  Services  Corporation. 

[FR  DOC.76-13633  PUed  6-7-76:8:46  am) 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  30484) 

PART  89— PUBUC  SAFETY  RADIO 
SERVICES 

Re|M>rt  and  Order,  Proceeding  Terminated; 
Correction 

In  the  Matter  of  Amendment  of  Part 
89  of  the  Commission’s  Rules  concerning 
certain  UHF  band  frequencies  in  the  Po¬ 
lice  Radio  Service  and  the  Special  Emer¬ 
gency  Radio  Service. 

Released:  May  5, 1976. 

The  Appendix  of  the  Commission’s 
Report  and  Order  in  Docket  20484,  FCC 
76-198,  published  March  15.  1976  at  41 
FJL  10902,  Is  corrected  as  foUows: 

1.  In  Section  89.309,  the  table  In  para¬ 
graph  (g)  Is  corrected  by  revising  the 
entries  under  the  heading  of  ‘Xlmlta- 
tlon”  as  follows: 


§  89.309  Frequencies  available  to  the 
Police  Radio  Service. 


• 

(g)  •  • 

•  • 

0 

• 

• 

Frequency 
or  band 

Class  ot  etation(t) 

Limitation 

• 

•  • 

• 

• 

m.600 

Base  and  mobile . 

1.2 

4«i0.625  . 

6,21,23 

460.550  . 

— 

6,21,28 

• 

•  • 

O 

• 

462.950  . 

6,22 

462.975  . 

.... 

5,22 

• 

• 

• 

46.5.500 

Mobile  only . 

1,2,4 

466.  .525  , 

2,5.21,28 

465.550  . 

2,6,21,28 

0 

•  • 

• 

• 

467.950  . 

2,5.22 

467.975  . 

2;  5, 22 

• 

•  • 

• 

• 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-13483  Plied  6-7-76:8:46  am) 


Title  10 — Energy 

CHAPTER  11 — FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Increased  Pricing  Flexibility;  Separate  In¬ 
ventory  Computations  by  Resellers  and 
Retailers 

A.  Introduction  and  Summary.  In  its 
notice  of  proposed  rulemaking  and  public 
hearing  on  proposals  for  increased  pric¬ 
ing  flexibility,  issued  October  17, 1975  (40 
FR  49372,  October  22.  1975),  the  FEA 
proposed,  among  other  things,  to  provide 
for  a  form  of  regional  pricing  by  reseUers 
and  retailers,  by  permitting  them  to  cal¬ 
culate  their  cost  of  product  in  Inventory 
imder  {  212.92  based  on  separate  inven¬ 
tories,  to  the  extent  that  such  inven¬ 
tories  were  maintained  pursuant  to  gen¬ 
erally  accepted  accoimting  principles  his¬ 
torically  and  consistently  applied  by  the 
seller  concerned. 

FEA  has  concluded  that  such  an 
amendment  should  be  adopted  and  that 
a  class  exception  proceedtog  should  be 
Instituted  to  consider  whether  the 
amendment  should  In  whole  or  in  part 
be  applied  retroactively. 

Other  projsosals  in  the  October  17  No¬ 
tice  related  to  regional  pricing  by  re¬ 
finers,  elimination  of  the  once-a-month 
price  increase  limitation  applicable  to 
sales  of  gasoline  and  No.  2  oils  by  re¬ 
finers,  resellers  and  retailers,  and  review 
of  FEA  Ruling  1975-16  concerning  non¬ 
product  cost  Increases  of  resellers  and 
retailers.  The  proposal  to  eliminate  the 
once-a-month  price  Increase  limitation 
was  adopted  by  FEA  In  a  regulatlcm 
amendment  effective  January  1,  1976  (41 
FR  1267,  January  7. 1976) .  and  the  FEA 
Issued  a  regulation  amendment  on  April 
28,  1976  (41  FR  18304,  May  8,  1976) 
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which  permits  reallocation  of  Increased 
product  costs  among  products  by  resell¬ 
ers  and  retailers.  The  proposal  to  permit 
regional  pricing  by  refiners  contains  is¬ 
sues  of  particular  complexity  and  this 
matter  remains  under  review  by  PEA. 
The  FTIA  has  also  reached  no  decision 
as  yet  concerning  possible  clarification 
and/or  modification  of  Ruling  1975-16 
or  the  regulations  which  are  the  subject 
of  that  ruling. 

The  PEA  received  a  total  of  60  sub¬ 
missions  concerning  various  proposals 
for  regional  pricing  by  refiners,  resellers 
and  retailers.  Including  15  oral  presenta¬ 
tions  made  at  the  public  hearings  on  in¬ 
creased  pricing  flexibility  held  on  No¬ 
vember  12  and  13, 1975.  All  of  these  com¬ 
ments  and  presentations  were  considered 
by  PEA,  as  well  as  other  information 
available  to  it,  in  arriving  at  the  regula¬ 
tion  amendment  adopted  today. 

Under  today’s  amendment,  resellers 
and  retailers  which  have  historically 
maintained  separate  inventories  for  a 
single  product  are  permitted  to  compute 
increased  product  costs  under  S  212.92 
separately  for  each  of  the  seller’s  sepa¬ 
rate  inventories  for  the  product  con¬ 
cerned,  rather  than  compute  increased 
product  costs  on  the  basis  of  a  single, 
firm-wide  inventory  of  that  product,  as 
heretofor  required.  In  effect,  today’s 
amendment  permits  resellers  and  re¬ 
tailers  which  are  large  enough  to  have 
historically  maintained  multiple  inven¬ 
tory  cost  centers  for  a  particular  product 
(chiefly  national  and  multi -state  mar¬ 
keters)  to  compute  and  pass  through  in¬ 
creased  product  costs  on  an  Inventory- 
by-inventory  basis,  as  though  each  sepa¬ 
rate  inventory  constituted  a  separate 
product. 

The  amendment  adopted  today  repre¬ 
sents  essentially  a  relaxation  of  the  rules 
governing  equal  application  of  increased 
product  costs  among  classes  of  pur¬ 
chaser  by  resellers  and  retailers  which 
have  multiple  inventories  of  a  single 
product  Such  a  seller’s  classes  of  pur¬ 
chaser  remain  unaltered  under  today’s 
amendment,  but  the  increased  product 
costs  to  be  applied  to  prices  charged  to 
each  class  of  purchaser  are  permitted  to 
reflect  the  more  proximate  local  or  re¬ 
gional  product  cost  increases  computed 
on  the  basis  of  the  specific  inventory 
source  from  which  the  product  concerned 
flows  to  the  purchaser. 

B.  Background.  PEA  regulations  pro¬ 
vide  that  a  reseller  or  retailer  determines 
its  maximum  allowable  prices  for  a  par¬ 
ticular  product  by  adding  to  the 
weighted  average  price  at  which  that 
product  was  lawfully  priced  in  transac¬ 
tions  with  the  class  of  purchaser  con¬ 
cerned  on  May  15,  1973,  the  increased 
product  costs  which  have  been  incurred 
by  the  seller  concerned  since  May  15, 
1973,  on  a  doUar-for-dollar  basis,  plus 
limited  amounts  within  specified  cent- 
per-gallon  ceilings  to  reflect  increases  in 
operating  costs  incurred  since  May  15, 
1973.  Increases  in  product  costs  are  de¬ 
termined  by  calculating  the  difference 
between  “the  weighted  average  unit  cost 
of  [the!  product  in  inventory  and  the 
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weighted  average  unit  cost  of  that  prod¬ 
uct  in  inventory  on  May  15,  1973.”  ’Ihls 
increase  in  product  costs,  expressed  as  a 
per  unit  cost  increase  (e.g.,  15  cents/ 
gallon)  is  required  to  be  applied  equally 
in  prices  charged  to  each  class  of  pur¬ 
chaser  of  the  product  concerned,  to  the 
extent  that  if  a  seller  does  not  so  apply 
product  cost  increases  it  is  nevertheless 
deemed  to  have  recovered  the  full  amount 
of  increased  product  cost  that  would 
have  been  recovered  if  the  highest 
amount  of  increased  product  costs  ap¬ 
plied  to  determine  selling  prices  of  any 
single  class  of  purchaser  had,  in  fact, 
been  applied  to  determine  selling  prices 
to  all  classes  of  purchaser  of  that  prod¬ 
uct. 

Prior  to  today’s  amendment.  FEA  in¬ 
terpreted  “product  in  inventory”  to  mean 
the  seller’s  entire  xmdivided  stock  of  a 
product  held  for  resale.  This  interpreta¬ 
tion  resulted,  in  part;  because  FEA  has, 
except  in  a  very  few  instances  involving 
special  circumstances,  generally  and  nec¬ 
essarily  viewed  a  “firm,”  for  cost  pass¬ 
through  purposes,  in  the  widest  possible 
sense  of  the  term.  This  assures  that  only 
arms’-length  or  “outside”  costs  are  treat¬ 
ed  as  the  firm’s  product  costs  for  cost 
pass-through  purposes,  and  that  “costs” 
as  represented  in  intra-firm  transactions 
(which  may  Include  internal  profit)  are, 
unless  specifically  provided  for,  excluded 
as  costs  to  the  firm  for  price  control 
purposes.  Thus,  references  in  the  re- 
seller/retaUer  rules  to  “the  seller,”  at 
least  in  the  context  of  cost  aggregation, 
are  generally  references  to  that  singrular 
and  entire  firm  consisting  of  “a  parent 
and  the  consolidated  and  unconsolidated 
entities  (if  any)  which  it  directly  or  in¬ 
directly  controls.”  Thus,  an  unqualified 
reference  to  “a  seller”  which  holds  “a 
product  in  Inventory”  was  considered, 
prior  to  today’s  amendment,  as  a  refer¬ 
ence  to  a  seller’s  entire  stock  of  that 
product  held  for  resale. 

Several  comments  were  received  from 
national  and  multi-state  marketers  that 
the  concept  of  a  single,  firm-wide  in¬ 
ventory  computation  is  an  artificial  con¬ 
cept  which  results  in  market  distortions 
because  the  rule  which  requires  increased 
product  costs  to  be  determined  in  this 
manner,  coupled  with  the  rule  concern¬ 
ing  equal  application  of  increased  prod¬ 
uct  costs  among  classes  of  purchaser, 
does  not  permit  regional  cost  variations 
to  be  fully  reflected  in  regional  prices. 
Speciflcally,  it  was  maintained  that  to 
require  national  or  multi-state  marketers 
to  apply  uniform  product  cost  Increase 
increments  to  all  purchasers,  no  matter 
where  located,  fail^  adequately  to  recog¬ 
nize  into-inventory  freight  differentials 
which  have  developed  idnce  May  15, 1973, 
as  well  as  differentials  which  have  de¬ 
veloped  since  that  time  in  cost  of  product 
from  different  sources  of  supply.  Such 
differentials  cannot  be  reflected  in  prices 
charged  on  a  reglon-by-region  basis  by 
multi-region  marketers  (without  the  loss 
of  Increased  product  cost  pass-through 
imder  FEA  price  rules  that  provide  for 
application  of  a  single  per-unit  product 
cost  Increase  increment  derived  from  a 
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single  weighted  average  Inventory  cost 
increase  computation) . 

It  was  argued  that  this  places  national 
or  mtilti-state  marketers  in  the  disad¬ 
vantageous  position  (rf  having  to  apply 
nationally  m:  regionally  derived  prices 
to  local  mai^et  situations  in  which  the 
local  competitors,  because  they  deal  only 
in  a  limited  area,  could  price  according 
to  local  cost  factors.  Ihls,  in  turn,  means 
that  where  the  prices  of  local  competi¬ 
tors  are  lower,  the  national  or  multi¬ 
state  marketer  can  lower  its  price,  but 
only  to  the  extent  that  it  is  able  to  forego 
the  pass-through  of  the  product  cost  in¬ 
creases  that  would  otherwise  have  been 
recovered  at  its  national  or  multi-state 
prices.  On  the  other  hand,  where  the 
prices  of  local  competitors  are  higher, 
due  to  local  product  costs  higher  than 
thp  nationally  or  regionally-derived 
product  costs  of  national  or  miilti-state 
marketers,  the  local  competitors  would 
tend  to  forego  the  pass-through  of  in¬ 
creased  product  costs  on  a  current  basis 
and  suffer  reduced  margins  in  order  to 
compete  effectively  with  the  larger  Arms. 
(Such  reduced  margins  would,  however, 
result  in  “banked”  increased  product 
costs  for  the  local  marketer,  as  long 
as  the  amount  of  increased  product  costs 
actually  being  recovered  were  being  ap¬ 
plied  equally  among  all  classes  of  pur¬ 
chaser.  Of  course,  whether  such  “banked” 
costs  could  ultimately  be  recovered  would 
depend  principally  on  future  market 
conditions.) 

It  w’as  maintained  that  the  inflexibility 
of  the  price  rules  in  this  respect  may 
therefore  lead  to  one  of  the  two  imde- 
sirable  results:  (1)  excessive  concentra¬ 
tion  of  sales  by  national  or  multi-state 
marketers  in  areas  in  which  such  sellers 
have  a  price  advantage,  or  (2)  ultimate 
abandonment  of  service,  by  either  large 
marketers  or  local  dealers,  in  areas  in 
w’hlch  such  sellers  are  at  a  significant 
competitive  disadvantage. 

Some  of  the  comments  received  gen¬ 
erally  opposed  any  form  of  regional  pric¬ 
ing  by  refiners  or  by  resellers/retailers, 
including  a  few  which  pointed  out,  with¬ 
out  specific  reference  to  the  “separate  in¬ 
ventory”  proposal,  that  regional  pricing 
patterns  are  already  built  into  the  exist¬ 
ing  price  rules.  That  is,  the  May  15,  1973, 
prices  charged  to  various  classes  of  pur¬ 
chaser  reflect  price  differences  based  on 
location.  Thus,  the  market  distortions 
complained  of  do  not  result  from  the 
general  use  of  historical  prices  in  the 
price  regiilations,  but  only  from  the  riiles 
concerning  equal  application  of  increased 
product  costs  among  classes  of  purchaser. 
It  was  pointed  out  in  this  regard  that 
the  rules  are  not  so  Inflexible  as  to  abso¬ 
lutely  prohibit  imequal  application  to  re¬ 
flect  regional  differences,  but  rather  that 
the  rule  requires  sellers  to  forego  the 
pass-through  of  increased  product  costs 
to  the  extent  that  they  are  unequally 
applied  as  between  classes  of  purchaser. 
It  was  maintained  that  this  result  is 
generally  no  more  harsh  than  that  which 
occurs  in  the  uncontrolled  market  when 
revenues  are  lost  due  to  price  reductions 
cwnpelled  by  competition. 
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In  FEA’s  view,  the  foregoing  comments 
in  oppositlmi  to  the  “separate  inventory’’ 
rule  are  accurate  in  pointing  out  that 
the  FEIA  price  regulations  do  reflect  his¬ 
torical  iMTice  difl^ences  between  classes 
of  purchaser — speciflcally  including  dif¬ 
ferentials  based  on  location — based  on 
May  15.  1973,  prices,  and  that  increased 
product  costs  can  be  applied  unequally 
between  classes  of  purchaser  for  legiti¬ 
mate  business  purposes  under  current 
regulations,  provided  the  seller  is  able 
to  forego  the  loss  of  increased  product 
cost  pass-through  which  results.  How¬ 
ever,  FT!A  has  concluded  that  the  price 
regulations  in-ior  to  today’s  amendments 
did  not  iH’ovide  a  suflBcient  degree  of 
flexibility  to  many  resellers/retailers  to 
adjust  prices  to  conform  with  today’s 
changed  markets.  In  particular,  it  ap¬ 
pears  that  the  regional  disp>arities  in 
product  costs  which  have  arisen  since 
May  15,  1973,  tend  'to  subject  resellers 
and  ret^ers  to  the  sometimes  mutually 
inconsistent  requirraients  that  they  re¬ 
main  competitive  in  local  markets  and 
that  they  remain  viable  as  business  en¬ 
titles  by  passing  through  their  increased 
product  costs.  In  such  circumstances, 
market  distortions  or  adverse  impact  on 
the  competitive  viability  of  certain  Arms, 
or  both,  are  likely  to  result. 

The  crude  oil  embargo  and  the  crude 
oil  price  increases  which  occurred  be¬ 
tween  May  15,  1973,  and  the  present, 
coupled  with  the  suteequent  disruptive 
effects  in  all  «iergy-related  fields,  have 
in  many  respects  rendered  the  pricing 
structures  which  prevailed  on  May  15, 
1973,  inadequate  or  outmoded  as  a  con¬ 
tinuing  basis  for  pricing  in  1976  and 
beyond.  This  is  particularly  true  for  na¬ 
tional  or  multi-state  marketers  that  have 
had  to  cope  with  supply,  cost  and  price 
stresses  which  have  been  substantial  in 
many  cases  compared  with  the  relatively 
quiescent  market  situation  which  pre¬ 
vailed  (m  and  before  May  15,  1973. 

It  seems  clear  that  the  single  inven- 
tCH7  and  equal  application  rules,  as  here¬ 
tofore  applied  to  resellers  and  retailers, 
tend  to  perpetuate  indeflnitely  the  rda- 
tive  pricing  structures  of  May  15,  1973, 
and  to  constrain  marketers  in  their  ef¬ 
forts  to  adjust  to  today’s  changed  mar¬ 
ket  conditions. 

Thus,  for  example,  a  multi-state  mar¬ 
keter’s  May  15,  1973,  price  of  a  par- 
ticiilar  product  to  a  class  of  puiehaser 
in  Regimi  A  might  have  been  25  cents 
per  gallon  and  the  price  for  the  same 
product  in  Region  B  to  another  class 
of  purchaser  (identical  to  the  flrst  class 
in  every  respect  except  for  a  price  dif¬ 
ference  based  on  location)  might  have 
be^  15  cents  per  gallon.  The  10  cents 
per  gallon  price  difference  on  May  15, 
1973,  may  have  reflected  not  (mly  addi¬ 
tional  costs  of  transporting  the  product 
to  Region  A  but  also  higher  product 
costs  in  Region  A  due  to  a  different 
source  of  supply  for  region. 

Assimiing  increased  product  costs 
since  May  15.  1973  of  20  cents  per  gal¬ 
lon  OD.  the  basis  of  a  flrm-wlde  inven- 
toi7  cost  computation,  the  20  cent  in¬ 
crement  could  have  been  added  to  the 


25  cents  per  gallon  May  15,  1973  price 
in  Region  A  and  the  15  cents  per  gallon 
May  15,  1973  price  in  Region  B.  The 
resulting  maximum  allowable  selUng 
prices  of  45  cents  per  gallon  and  35 
cents  per  gallon  (omitting  non-product 
cost  increases  for  purposes  of  this  dis¬ 
cussion)  would  maintain  the  price  dif¬ 
ferential  between  the  two  classes  that 
existed  in  May  15,  1973.  Assuming  that 
the  multi-state  seller’s  increased  product 
cost  of  20  cents  per  gallon  on  the  basis 
of  a  firm-wide  inventory  calculation  re¬ 
sults  from  an  increase  of  15  cents  per 
gallon  in  Region  A  and  25  cents  per 
gallon  in  Region  B.  and  that  local  com¬ 
petitors  in  each  region  were  establishing 
their  lawful  selling  prices  based  on  com¬ 
parable  May  15,  1973,  prices  and  current 
product  cost  increases  on  a  region-by- 
region  basis,  those  local  competitors 
would  be  permitted  to  charge  prices  of 
40  cents  per  gallon  in  Region  A  and  40 
cents  per  gallon  in  Region  B.  The  multi¬ 
state  seller  could  make  sales  in  Region 
A  at  prices  below  ceiling  levels  (e.g.,  at 
40  cents  per  gallon  rather  than  at  45 
cents  per  gallon)  to  meet  local  com- 
t>etitive  conditions  if  it  could  afford  to 
forego  the  pass-through  of  5  cents  per 
gallon  of  increased  product  cost,  but  it 
could  not  increase  prices  in  Region  B 
above  the  maximum  allowable  price  of 
35  cents  per  gallon  to  conform  to  the 
higher  price  of  40  cents  per  gallon  which 
local  competitors  can  lawfully  charge. 

On  the  other  hand,  if  the  multi-state 
seller  had  been  permitted  to  compute  in¬ 
creased  product  cost  on  the  basis  of  sepa¬ 
rate  inventories  maintained  for  each  of 
the  two  regions,  and  if,  as  noted  above, 
the  20  cent  firm-wide  product  cost  In¬ 
crement  noted  above  reflected  the 
weighted  average  of  a  15  cents  per  gal¬ 
lon  product  cost  Increase  in  the  Region 
A  inventory  and  a  25  cents  per  gallon  in¬ 
crease  in  inventory  costs  in  Region  B, 
it  can  be  seen  that  if  these  two  separate 
increments  had  been  passed  through 
separately  in  each  region,  the  resulting 
selling  prices  would  have  been  40  cents 
per  gallon  in  each  region  instead  of  45 
cents  per  gallon  in  Region  A  and  35  cents 
per  gallon  in  Region  B.  Thus,  separate 
inventory  calculations  tends  to  reflect  to 
a  greater  degree  the  actual  costs  and 
actual  market  conditions  in  those  two 
regions. 

In  the  example  last  given,  the  equal 
application  rules  would  have  continued  to 
apply  as  between  the  several  classes  of 
purchaser  in  Region  A  and  as  between 
the  several  classes  of  purchaser  in  Region 
B.  However,  there  would  be  no  question 
of  equal  or  unequal  application  of  in¬ 
creased  product  costs  as  between  classes 
of  purchaser  that  obtain  their  product 
frtnn  separate  inventories,  as  discussed 
above.  Insofar  as  concerns  application  of 
the  “equal  application’’  rules,  the  use  of 
separate  inventory  cmnputations  results 
in  a  segregation  of  costs  which  is  as 
distinct  as  that  which  exists  between  dif¬ 
ferent  products  sold  by  the  same  seller. 

Today’s  amendments  permit  resellers 
and  retailers  (l.e.,  firms  subject  to  Sub¬ 
part  F  of  the  price  regulations)  to  set 


prices  to  reflect  regional  cost  differences 
to  a  greater  degree  than  previously  pos¬ 
sible.  The  same  action  has  not  been  taken 
however,  with  respect  to  the  marketing 
outlets  of  refiners  (.i.e.,  firms  subject  to 
Subpart  E  of  the  price  regulations) . 

It  was  suggested  in  the  comments  re¬ 
ceived  that  if  FEA  adopted  any  regula¬ 
tory  change  to  permit  firms  to  price  in  a 
manner  which  more  fully  reflected  re¬ 
gional  cost  differences,  the  amendment 
should  apply  to  all  marketers.  It  was 
pointed  out  thr.t  since  refiners,  through 
their  marketing  subsidiaries,  are  often 
in  direct  competition  with  independent 
resellers  and  retailers,  it  would  be  in  ap- 
prcHiriate  to  increase  the  degree  of  pricing 
flexibility  available  to  resellers/retailers 
without  providing  the  same  relief  for  the 
resale/retail  operations  of  refiners. 

There  are  several  reasons  why  PEA  be¬ 
lieves  that  today’s  amendment  will  not 
significantly  affect  competition  between 
independent  resellers/retailers  and  re¬ 
finers. 

In  the  first  place,  it  is  clear  that  the 
majority  of  resellers  and  retailers  are 
“single-inventory’’  firms  or  are  so  con¬ 
fined  to  a  limited  marketing  area  that 
there  are  no  significant  Inventory  cost 
differentials.  In  the  comments  received, 
large  propane  marketers  estimated  that 
80  percent  of  propane  resellers/retailers 
are  classified  as  local  or  regional  in  char¬ 
acter  as  distinct  from  multi-state  or  na¬ 
tional  marketers.  Since  it  appears  that 
multi-state  or  national  marketing  by  re¬ 
sellers/retailers  is  more  prevalent  with 
respect  to  propane  than  any  other  prod¬ 
uct,  the  proportion  of  multi-state  or  na¬ 
tional  distribution  of  home  heating  oil 
and  gasoline  by  independent  marketers 
at  the  wholesale  and  retail  level  is  prob¬ 
ably  much  less  than  it  is  for  propane.  In 
addition,  many  cargo-load  resellers  of 
residual  fuel  oil  and  other  products  have 
computed  a  separate  inventory  cost  for 
every  cargo  sold,  even  through  at  the 
time  the  firm  may  have  had  other  prod¬ 
uct  in  inventory.  Therefore,  the  amend¬ 
ment  adopted  today  will  probably  result 
in  no  change  for  a  substantial  majority 
of  resellers  and  retailers. 

Also,  a  significant  reason  for  regional 
product  cost  disparities  among  resellers/ 
retailers  is  the  differing  prices  being 
charged  by  their  suppliers.  The  market¬ 
ing  outlets  of  refiners  experience  such 
cost  disparities  to  a  much  lesser  degree, 
since  they  t3rplcally  obtain  most  of,  the 
products  they  market  from  their  affili¬ 
ated  refiner. 

In  addition,  it  appears  that  many  na¬ 
tional  or  multistate  resellers/retailers 
have  in  the  past  interpreted  8  212.92  as 
permitting  the  use  of  separate  inventory 
computations  if  that  had  been  the  cus¬ 
tomary  practice  of  the  firm  concerned. 
The  National  LP-CIas  Association,  which 
represents  4,200  propane  dealers  (ac¬ 
counting  for  over  90  percent  of  the  total 
retail  sales  of  propane  to  home,  farm 
and  small  commercial  consumers  in  the 
U.S.),  including  all  of  the  15  largest 
propane  marketers  except  one,  com¬ 
mented  that  all  of  the  large  propane 
marketers  which  it  represents  have  been 
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conducting  business  since  the  days  of 
the  Economic  Stabilization  Program  on 
the  basis  of  separate  inventory  cost  com¬ 
putations,  consistent  with  customary  ac¬ 
counting  practices,  rather  than  by  a 
firm-wide  average  inventory  cost  system. 
Thus,  many  of  the  largest  resellers  and 
retailers  of  at  least  some  petroleum 
products  appear  to  have  adhered  to  sep¬ 
arate  inventory  accoimting  procedures 
for  purposes  of  passing  through  product 
cost  increases,  in  a  manner  consistent 
with  the  amendment  adopted  today.  Al¬ 
though  these  practices  are  not  sanc¬ 
tioned  retroactively  by  today’s  amend¬ 
ment,  as  discussed  below,  the  fact  that 
these  practices  have  long  been  employed 
in  certam  segments  of  the  marketing 
Industry  further  indicates  that  today’s 
amendment  will  not  significantly  affect 
the  competitive  position  of  refiners  with 
wholesale  or  retail  marketing  outlets. 

FEA  believes  that  today’s  amendment, 
by  removing  a  barrier  to  competition,  is 
consistent  with  the  goals  of  the  EPAA. 
It  will  foster  competition  locally,  elimi¬ 
nate  economic  distortion  and  inflexibil¬ 
ity,  and  help  to  protect  the  competitive 
viability  of  independent  marketers. 

Several  comments  were  received  by 
PEA  in  which  it  was  requested  that  the 
amendment  ad<mted  today  be  made  ret¬ 
roactive  to  the  beginning  of  the  cur¬ 
rent  price  control  program  (August 
1973),  either  by  express  regulatory 
amendment  or  by  some  other  means. 
This  request  was  based,  in  part,  on  the 
consideration  just  noted  that  most,  if 
not  all,  of  the  largest  propane  resellers 
and  retailers  have  in  the  past  interpreted 
the  reseller/retailer  regulations  in  a 
manner  consistent  with  the  amendment 
adopted  today.  The  request  was  also 
based  on  the  argiunent  that  it  would  have 
been  impossible  for  national  and  large 
multi-state  propane  marketers  to  carry 
on  effective  marketing  operations  in  ac¬ 
cordance  with  S  212.92  as  Interpreted  by 
PEA  prior  to  today’s  amendment. 

The  FEA  does  not  currently  have  ade¬ 
quate  information  on  which  to  decide  the 
Issue  of  whether  today’s  amendment 
should  be  applied  retroactively.  The  fact 
that  one  sector  or  certain  segments  of 
the  petroleum  rcseller/retailer  industry 
were  arguably  unable  to  apply  the  ap¬ 
plicable  rules  in  effect  prior  to  today’s 
amendment,  or  misunderstood  those 
rules,  does  not  necessarily  support  retro¬ 
active  effectiveness  of  a  regulation 
amendment  of  general  applicability.  On 
the  other  hand,  the  issue  here  appears 
to  possess  many  of  the  characteristics 
which  In  the  past  have  resulted  in  the 
retroactive  application  of  a  regulation 
amendment  through  the  exceptions 
process.  See  Class  Exception,  Retroactive 
Application  of  Subpart  K,  2  FEA  1 84, 
901  (August  29,  1975) .  Based  on  a  class 
exception  petition  from  propane  mar¬ 
keters  already  received,  PEA  intends  to 
institute  a  class  exception  proceeding 
applicable  to  resellers/retailers  generally 
in  which  FEA  will  solicit  written  com¬ 
ments  and  oral  testimony  on,  among 
other  things,  the  extent  of  noncompU- 
ance  with  the  reseller/retailer  Inventory 


regulations  prior  to  today’s  amendment, 
the  appropriateness  of  those  regulations 
as  applied  to  specific  segments  of  the 
industry,  the  extent  of  industry  reliance 
on  erroneous  but  good  faith  interpreta¬ 
tions  of  the  regulations,  the  extent  to 
which  noncompliance  resulted  in  serious 
pubUc  injury  and  whether  failure  to  pro¬ 
vide  retroactive  relief  would  result  in  a 
serious  hardship  or  gross  inequity  to  a 
substantial  segment  of  the  industry. 

FEA  is  aware  that  the  computation  of 
increased  product  costs  by  crude  oil  re¬ 
sellers  presents  special  problems  which 
are  not  fuly  addressed  in  today’s  amend¬ 
ments.  and  a  separate  rulemaking  will 
be  initiated  in  the  near  future  on  this 
issue. 

C.  Amendments.  In  the  amendment 
adopted  today.  FEA  has  added  two  defi¬ 
nitions  under  9  212.92.  First,  “product  in 
inventory’’  is  defined  as  either  (1)  the  en¬ 
tire  undivided  stock  of  the  seller’s  prod¬ 
uct,  no  matter  where  located,  or  (2)  that 
porticm  of  the  seller’s  total  stock  of  the 
product  concerned  which  constitutes  a 
separate  inventory  imder  generally  ac¬ 
cepted  accoimting  principles  historically 
and  consistently  applied  by  the  seller 
concerned.  Sellers  may  elect  to  use  Uie 
secmid  definition  if  they  qualify  imder 
the  terms  of  that  definition  but  they 
must  have  consistently  utilized  separate 
inventory  accounting  methods  for  cost 
management  or  other  normal  business 
purposes  since  May  15,  1973.  However, 
a  seller  which  alter^  inventory  cost  pro¬ 
cedures  in  order  to  comply  with  9  212.92 
may  re-adopt  separate  Inventory  ac¬ 
coimting  methods  imder  today’s  amend¬ 
ment  as  long  as  those  methods  are  fully 
consistent  with  the  methods  employed 
on  May  15.  1973,  and  permit  comparison 
of  current  inventory  with  May  15,  1973, 
inventory  under  9  212.92  on  a  consistent 
basis. 

In  order  to  clarify  what  is  meant  by 
“the  seller’s  total  stock’’  of  a  product,  or 
similar  expressions  used  in  the  defini¬ 
tion  of  “product  in  inventory,”  a  defini¬ 
tion  of  “seller”  has  been  added  to 
9  212.92.  This  definition  conforms  to 
prior  interpretations  that  “seller,”  as 
used  Subpait  F,  is  the  same  as  “firm”  as 
defined  in  Subpart  E  of  Part  212 — i.e.,  a 
parent  and  the  consolidated  and  uncon¬ 
solidated  entities  (if  any)  which  it  di¬ 
rectly  or  indirectly  controls. 

FEA  is  aware  that  customary  account¬ 
ing  procedures  for  inventory  cost  control 
may  permit  a  seller  to  account  for  in¬ 
ventory  costs  by  more  than  one  method 
of  inventory  control  simultaneously.  For 
example,  a  large  marketer  may  accoimt 
for  product  in  inventory  for  some  pur¬ 
pose  at  thel  nltial  purchase  terminal, 
and,  for  other  purposes,  may  take  inven¬ 
tory  measurements  after  the  product  is 
transferred  internally  to  smaller  depots 
or  bulk  plants  at  locations  closer  to  the 
purchaser  prior  to  resale. 

Under  existing  regulations  and  rulings, 
the  cost  of  freight  or  transportation  to 
the  point  at  which  the  seller  Initially 
brings  the  product  into  Inventory  gen¬ 
erally  may  be  included  In  the  cost  of 
the  product  to  the  seller,  whereas  the  cost 
of  internal  trans-shipment  to  a  second¬ 


ary  depot  and  the  cost  of  shipment  to 
the  purchaser,  must  be  treated  as  oper¬ 
ating  costs  (which  are  subject  to  the  lim¬ 
itations  contained  in  9  212.93(b) ) .  Under 
the  amended  9  212.92  adopted  today,  a 
seller  which  elects  to  treat  its  secondary 
or  subsequent  inventory  locations  as 
separate  Inventories  may  net  also  in¬ 
clude  transportation  costs  from  its  initial 
terminal  to  those  locations  as  product 
costs.  FEA  has  included  a  provision  in 
today’s  amendments  which  makes  it  clear 
that,  notwithstanding  adoption  of  the 
separate  inventories  concept,  transporta¬ 
tion  costs  may  be  included  as  a  cost  of 
product  only  up  to  the  point  at  which  the 
product  was  first  received  in  inventory. 

This  provision  is  necessary  to  preserve 
equality  of  treatment  between  sellers  who 
opt  for  separate  inventories  and  those 
that  have  in  the  past  and  will  continue 
to  use  a  single  firm-wide  inventory.  For 
these  purposes  this  point  is  defined  as 
the  first  point  at  which  the  product 
physically  comes  to  rest  in  facilities 
which  constitute  a  part  of  the  buying 
firm’s  storage  and  distribution  system. 
Sellers  with  questions  on  this  issue  should 
be  guided  by  Rulings  1975-1,  1975-9  and 
1975-10,  which  remain  unaltered  by  to¬ 
day’s  amendments,  and  by  the  further 
clarification  provided  herein. 

Finally,  FEA  has  amended  9  212.93(a) 
to  make  a  conforming  change  reflecting 
the  use  of  separate  Inventories  and  to  add 
a  requirement  that  records  be  maintained 
to  justify  prices  charged  which  reflect 
increased  product  costs.  Including  (if 
applicable)  records  which  show  that  the 
seller  qualifies  to  determine  increased 
product  costs  according  to  separate 
inventories. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133  and  Pub.  L. 
94-163;  Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275;  Energy  Policy  and 
Conservation  Act  Pub.  L.  94-163;  E.O.  11790, 
39  FR  23185) . 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  May  1, 1976. 

Issued  in  Washington,  D.C.,  May  5, 
1976, 

Michael  F.  Butler, 
General  Counsel 
Federal  Energy  Administration. 

1.  Section  212.92  is  amended  by  adding 
the  following  definltl(ms. 

§  212.92  Definitions. 

•  •  •  •  • 

“Product  in  Inventory”  means,  at  the 
option  of  the  seller  concerned,  either:  (1) 
the  entire,  undivided  stock  of  a  covered 
product,  no  matter  where  located,  pur¬ 
chased  and  held  for  resale  by  the  seller 
concerned;  or  (2)  that  portion  of  the 
total  stock  of  a  covered  product  pur¬ 
chased  and  held  for  resale  by  the  seller 
concerned  which  constitutes  a  separate 
inventory  under  generally  accepted  ac¬ 
counting  principles  consistently  and  his¬ 
torically  applied  by  the  seller  concerned. 
However,  the  cost  of  transportation  may 
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be  incltided  as  a  cost  of  product  in  in¬ 
ventory  only  up  to  the  point  at  which 
the  product  concerned  first  comes  to  rest 
in  facilities  which  constitute  a  part  of 
the  seller’s  storage  and  distribution 
system. 

“Seller”  means,  except  as  provided  in 
§  212.91,  a  parent  and  the  consolidated 
and  imconsolidated  entities  (if  any) 
which  it  directly  or  indirectly  controls. 

2.  Section  212.93(a)  is  amended  to  read 
as  follows: 

§  212.93  Price  rule. 

(a)  A  seller  may  not  charge  a  price 
for  an  item  subject  to  this  subpart  which 
exceeds  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  by 
the  seller  in  transactions  with  the  class 
of  purchaser  concerned  on  May  15,  1973, 
plus  an  amount  which  refiects,  on  a 
dollar-for-dollar  basis,  the  increased 
product  costs  concerned.  Each  seller 
shall  maintain  records  sufficient  to  justi¬ 
fy  prices  charged  which  refiect  increased 
product  costs,  including,  if  applicable, 
records  which  demonstrate  that  the  seller 
qualifies  to  determine  increased  product 
costs  according  to  separate  Inventories. 

[VB  Doo.76-13fi30  PUed  S-5-76;4:06  pm] 
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This  ssction  of  tlM  FEDERAL  REGISTER  contains  noticas  to  the  public  of  the  proposed  issuance  of  ruies  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Parts  1,  20,  25] 

LOSS  OF  EXEMPTION  OF  CERTAIN 
EXEMPT  ORGANIZATIONS 

Notice  of  Proposed  Rule  Making 
Notice  Is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
retnilations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis¬ 
sioner  of  Internal  Revenue.  Attention: 
CC:LR:T,  Washington.  D.C.  20224.  by 
June  24.  1976.  Pursuant  to  26  CFR 
601.601(b),  designations  of  material  as 
confidential  or  not  to  be  disclosed,  con¬ 
tained  in  such  comments,  will  not  be 
accepted.  Thus,  persons  submitting 
written  comments  should  not  include 
therein  material  that  they  consider  to  be 
confidential  or  inappropriate  for  dis¬ 
closure  to  the  public.  It  will  be  presumed 
by  the  Internal  Revenue  Service  that 
every  written  comment  submitted  to  it 
in  response  to  this  notice  of  proposed 
rule  making  is  intended  by  the  person 
submitting  it  to  be  subject  in  its  entirety 
to  public  inspection  and  c(H>ying  in  ac¬ 
cordance  with  the  procedures  of  26  CFR 
601.702(d)(9).  Any  person  submitting 
written  comments  who  desires  an  op¬ 
portunity  to  ccMnment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  reg¬ 
ulations  should  submit  a  request,  in 
writing,  to  the  CTommlssioner  by 
June  24,  1976.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  before  notice 
of  the  hearing  has  been  filed  with  Office 
of  the  Federal  Register. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (  68A  Stat.  917;  26  U.S.C.  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Preamble.  This  document  contains 
proposed  amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1) ,  the  Estate 
Tax  Regidatlons  (26  CFR  Part  20) ,  and 
the  Gift  Tax  Regulations  (26  CFR  Part 
25)  in  order  to  conform  such  regulations 
to  provisions  of  section  101  (J)  of  the 
Tax  Reform  Act  of  1969  (83  Stat  526) 
and  section  2003(b)  of  the  Employee 
Rettrement  Incimie  Security  Act  of  1974 
(88  Stat  978). 


The  proposed  amendments  to  the  reg¬ 
ulations  provide  that  section  503  (relat¬ 
ing  to  prohibited  transactions)  does  not 
apply  to  section  501(c)  (3)  organizations 
effective  January  1, 1970,  and  to  qualified 
retirement  plans  (other  than  certain 
church  and  government  plans)  effective 
January  1,  1975.  Also  the  amendments 
reflect  the  repeal  of  section  504,  effective 
January  1,  1970. 

The  amendments  provide  that  those 
501(c)(3)  organizations  that  have  lost 
their  exemption  under  section  501(a)  be¬ 
cause  of  violation  of  section  503  or  504 
during  1969  or  a  prior  year  do  not  cease 
to  be  described  in  section  501(c)  (3) .  As  a 
result  of  being  described  in  section  501 
(c)  (3),  such  organizations  may  be  sub¬ 
ject  to  the  provisions  of  chapter  42  as 
private  foimdations.  A  loss  of  exemption, 
however,  does  mean  that  contributions 
to  the  organization  are  not  to  be  treated 
as  deductible  charitable  contributions 
imtil  the  organization  has  reapplied  to 
the  Commissioner  for  recogrnitlon  of  ex¬ 
emption.  In  addition,  other  technical 
and  conforming  amendments  are  pro¬ 
posed. 

Proposed  amendments  to  the  regula¬ 
tions.  Based  on  the  foregoing,  the  In¬ 
come  Tax  Regrulations  (26  CFR  Part  1), 
the  Estate  Tax  Regulations  (26  CTFR  Part 
20),  and  the  Gift  Tax  Regulations  (26 
CFR  Part  25)  are  amended  as  follows: 

1.  Section  1.101  is  amended  by  revising 
section  101(b)  (2)  (B)  (iil)  and  by  revising 
the  historical  note.  These  amended  pro¬ 
visions  read  as  follows: 

§  1.101  Statutory  provi^ion^;  certain 
death  benefit^). 

Sec.  101  Certain  death  benefits.  »  •  • 

(b)  Employees’ death  benefits.  *  •  • 

(2)  Special  rules  for  paragraph  (J).  *  •  • 
(B)  Nonforfeitable  rights.*  *  * 

(Hi)  Under  an  annuity  contract  purchased 
by  an  employer  which  is  an  organization  re¬ 
ferred  to  in  section  170  (b)  (1)  (A)  (11)  or 
(vl)  or  which  is  a  religious  organization 
(other  than  a  trust)  and  which  is  exempt 
from  tax  under,  section  601(a),  but  only 
with  respect  to  that  portion  of  such  total 
distributions  payable  which  bears  the  same 
ratio  to  the  amount  of  such  total  distribu¬ 
tions  pajrable  which  is  (without  regard  to  this 
subsection)  including  in  gross  Income,  as  the 
amounts  contributed  by  the  employer  for 
such  annuity  contract  which  are  excludable 
from  gross  income  under  section  403(b)  bear 
to  the  total  amounts  contributed  by  the  em¬ 
ployer  for  such  annuity  contract. 

•  •  •  •  • 

(Sec.  101  as  amended  by  sec.  23(d) ,  Technical 
Amendments  act  1968  (72  Stat.  1622);  sec. 
7(c),  Self-Employed  Individuals  Tax  Retire¬ 
ment  Act  1962  (76  Stat.  829) ;  sec.  1  (c) ,  Act 
of  March  8.  1966  (Public  Law  88-365,  80  Stat. 
32);  sea  101(J)(1),  Tax  Reform  Act  1969  (83 
Stat.  626)  ] 

2.  ParagrsqDh  (d)  (2)  of  {  1.101-2  Is 
amended  by  revising  so  much  of  such 


paragraph  as  precedes  the  examples  con¬ 
tained  therein,  and  paragraph  (d)  (4)  of 
9  1.101-2  is  amended  by  revising  para¬ 
graph  (d)  (4)  (1)  (a) .  paragraph  (d)(4) 
(iv),  the  eighth  sentence  of  example  (1) 
of  paragraph  (d)  (4)  (v) ,  and  the  fifth 
sentence  of  example  (3)  of  paragraph 
(d)  (4)  (V)  to  read  as  follows: 

§  1.101—2  Employee's  desth  benefits. 

•  •  •  •  • 

(d)  Nonforfeitable  rights.  •  •  * 

(2)  The  application  of  paragraph 
(d)  (1)  of  this  section  may  be  illustrated 
by  the  following  examples,  in  which  it 
is  assumed  that  the  plans  are  not  “quali¬ 
fied  plans”  and  that  no  employer  is  an 
organization  referred  to  in  section  170 
(b)  (1)  (A)  (ii)  or  (vl)  or  a  religious  or¬ 
ganization  (other  than  a  trust)  which  is 
exempt  from  tax  under  section  501(a) : 

^  • 

(4)(i)  •  *  • 

(a)  If  such  amounts  are  paid  under  an 
annuity  contract  purchas^  by  an  em¬ 
ployer  which  is  an  organizaticm  referred 
to  in  section  170(b)(1)(A)  (il)  or  (vl) 
or  which  is  a  religious  organization 
(other  than  a  trust)  and  which  is  ex¬ 
empt  from  tax  under  secti(m  501(a). 

•  •  •  •  • 

(iv)  For  purposes  of  this  subpara¬ 
graph,  an  annuity  contract  wrill  be  con¬ 
sidered  to  have  been  purchased  by  an 
employer  which  is  an  organization  re¬ 
ferred  to  in  section  170(b)  (1)  (A)  (U) 
or  (vi)  or  which  is  a  religious  organiza¬ 
tion  (other  than  a  trust)  and  which  is 
exempt  from  tax  under  section  501(a), 
if  any  of  the  ccoitributions  paid  toward 
the  purchase  price  of  such  contract  by 
the  employer  were  paid  at  a  time  when 
the  employer  was  such  an  organization. 
Thus  an  annuity  contract  may  be  re¬ 
garded  as  purchased  by  such  an  organi¬ 
zation  even  though  part  of  the  organiza¬ 
tion’s  contributions  for  such  annuity 
contract  were  paid  at  a  time  when  the 
organization  was  not  such  an  exempt 
organization. 

•  G  •  #  • 

(V)  •  •  • 

Example  (f).  •  *  *  However,  aU  the  con¬ 
tributions  paid  by  X  Organization  were  paid 
at  a  time  when  X  Organization  was  an  or¬ 
ganization  referred  to  In  section  170(b)(1) 
(A)  (11)  and  exempt  from  tax  under  section 
601(a).  *  •  • 

•  •  •  •  • 

Example  (3).  *  •  •  However.  aU  the  con¬ 
tributions  paid  by  Y  Organization  were  paid 
at  a  time  when  It  was  an  organization  re¬ 
ferred  to  In  section  170(b)  (1)  (A)  (11)  and 
exempt  from  tax  under  section  601(a).  •  •  • 

3.  Paragraidi  (b)  (5)  (ff  i  1.401-1  is 
amended  by  deleting  the  last  two  sen¬ 
tences  of  paragraph  (b)(5)(l)  and  by 
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changing  the  first  sentence  of  paragraph 
(b)  (6)  (ii)  to  read  as  follows: 

§  1.401—1  Qualified  pension,  profit 
sharing  and  stock  bonus  plans. 
m  m  •  •  • 

(b)  General  rules.  •  •  • 

(5)  •  •  • 

(11)  Where  the  trust  funds  are  Invested 
In  stock  or  securities  of,  or  loaned  to,  the 
employer  or  other  person  described  in 
section  503(b),  full  disclosure  must  be 
made  of  the  reasons  for  such  arrange¬ 
ment  and  tile  conditions  imder  which 
such  Investments  are  made  In  ord«*  that 
a  determination  may  be  made  whether 
the  trust  serves  any  purpose  other  than 
constituting  part  of  a  plan  for  the  ex¬ 
clusive  boiefit  of  employees.  *  *  * 

•  •  •  •  • 

4.  Paragraph  (k)  of  §  1.401-12  Is  re¬ 
vised  to  read  as  follows: 

§  1.401—12  RequiremcnU  for  qualifica¬ 
tion  of  trusts  and  plan  benefiting 
owner-employees. 

•  •  •  •  • 

(k)  Contributions  of  property  under  a 
qualified  plan.  (1)  The  contribution  of 
property,  other  than  money,  prior  to  Jan¬ 
uary  1,  1975,  by  the  person  who  is  the 
employer  (within  the  meaning  of  section 
401(c)(4))  to  a  qualified  trust  forming 
a  part  of  a  plan  which  covers  employees 
some  or  all  of  whom  are  owner-employees 
who  (umtrol  (within  the  meaning  of  sec¬ 
tion  401(d)(9)(B)  and  the  regulations 
thereunder)  the  trade  or  business  with 
respect  to  which  the  plan  is  established 
is  a  prohibited  transaction  between  such 
trust  and  the  employer-grantor  of  such 
trust  (see  section  503(g)  prior  to  its  re¬ 
peal  by  sec.  2003(b)  (5)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(88  Stat.  978)). 

(2)  A  contribution  of  property,  other 
than  money,  prior  to  Janiuury  1, 1975,  to 
a  quaked  trust  by  an  owner-emidoyee 
who  controls,  or  a  member  of  a  group 
owner-emidoyees  who  together  control, 
the  trade  or  business  with  respect  to 
which  the  plan  is  established,  or  a  contri¬ 
bution  of  property,  other  than  money,  to 
a  qualified  trust  by  a  member  of  such  an 
owner-employee’s  family  (as  defined  in 
section  287(c)  (4) ) ,  is  a  prthibited  trans¬ 
action.  (Section  503(g>  prior  to  its  re- 
I)eal  by  secticm  2003(b)(5)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (88  Stat.  978)). 

(3)  See  section  4975  and  the  regula¬ 
tions  thereunder  with  respect  to  rules 
rtiatlng  to  the  contribution  of  property, 
other  than  money,  made  after  December 
31,  1974. 

6.  Section  lAOl(a)  is  amended  by  re¬ 
vising  sectkm  501(a)  and  by  addhig  a 
historical  note.  The  amended  and  added 
provisions  read  as  follows: 

§  1.501  (a)  Statutory  prot  isionfl ;  exemp¬ 
tion  from  tax  on  corporations ;  cer¬ 
tain  trusts,  etc. 

8eo.'601.  Exemption  from  tax  on  eorpora- 
tknu.  eertoln  trusts,  etc. — (a)  Exemption 
from  tmaMon.  An  ocganlaatlon  Oeacrtbed  In 
subaactlan  (e)  or  (d)  or  aaoMon  401(a)  shall 
ha  exempt  from  taxatlmi  under  this  subtitle 


unless  such  exemption  Is  denied  under  sac- 
tkm  602  or  503. 

[Sec.  601(a)  as  amended  by  sec.  101(J)(3), 
Tax  Reform  Act  I960  (88  Stat.  820)  ] 

6.  Paragraphs  (a)  (1)  and  (3)  of 
i  1.501(a)-l  are  amended  to  read  as 
follows: 

§  1.501(a)— 1  Exemption  from  taxation. 

(a)  In  general;  proof  of  exemption. 
(1)  Section  501(a)  provides  an  exemp¬ 
tion  from  income  taxes  for  organizations 
which  are  described  in  section  501  (c)  or 
(d)  and  section  401(a),  unless  such  or¬ 
ganization  is  a  “feeder  organization’’  (see 
section  502),  or  unless  it  engages  in  a 
transaction  described  in  section  503. 
However,  the  exemption  does  not  extend 
to  “imrdated  business  taxable  income’’ 
of  such  an  organization  (see  part  in 
(Section  511  and  following) ,  subchapter 
F,  chapter  1  of  the  CTode) . 

•  •  •  •  • 

(3)  An  organization  claiming  exemp¬ 
tion  under  section  501(a)  and  described 
in  any  paragraph  of  section  501(c) 
(other  than  section  501(c)  (1) )  shall  file 
the  form  of  application  prescribed  by  the 
Commissioner  and  shall  include  thereon 
such  Information  as  required  by  such 
form  and  the  Instructions  Issued  with 
respect  thereto.  For  rules  relating  to  the 
obtaining  of  a  determination  of  exempt 
status  by  an  employees’  trust  described 
in  section  401(a),  see  the  regulations 
under  section  401. 

•  •  •  •  • 

7.  Secti<m  1.501(b)  is  amended  by  re¬ 
vising  section  501(b)  and  by  adding  a 
historical  note.  The  amoided  and  added 
provisions  read  as  follows: 

§  1.501  (b)  Statutory  provltuons ;  exemp¬ 
tion  from  tax  on  corporations,  certain 
trusts,  etc. ;  tax  on  unrelated  business 
income. 

Sec.  601.  Exemption  from  tax  on  corpora¬ 
tions.  certain  trusts,  etc.  *  *  * 

(b)  Tax  on  unrelated  business  income  and 
certain  other  activities.  An  mganization  ex¬ 
empt  from  taxation  under  subsection  (a) 
shall  be  subject  to  tax  to  the  extent  juro- 
▼ided  in  parts  n,  m.  and  VI  of  this  sub- 
ohapter,  but  (notwithstanding  parts  n,  in, 
and  VI  of  this  sub<2iapter)  shaU  be  con¬ 
sidered  an  organization  exenq;>t  from  Income 
taxes  for  the  purpose  of  any  law  which  re¬ 
fers  to  mganlzatlons  exen:q>t  from  Income 
taxes. 

[Sec.  601(b)  as  amended  by  sec.  101(J)(4). 
Tax  Reform  Act  1908  (83  Stat.  830):  sec. 
10(0,  Act  of  Jan.  8,  1978  (PX.  98-825,  88 
seat.  2119)1 

§  1.501  (c)(3)-l  [Amended] 

8.  Paragraph  (e)  (3)  of  1 1.501(c)  (3)-l 
is  dieted. 

9.  Section  lAOl(c)  (16)  is  amended  by 
revising  section  501(c)  (18)  and  by  add¬ 
ing  a  historical  note.  ’Iha  amended  and 
added  provisions  read  as  follows: 

§  1.501(c)(16)  Statutory  provisions) 
cxeuqi^n  from  tax  on  eorporatiotis, 
eerlain  tiusts,  etc.)  corporations  ot^ 
ganized  to  finance  crop  operations. 

Sec.  601  Exemption  from  tax  on  corpora¬ 
tions,  certain  trusts,  etc.  •  •  • 

(c)  List  of  exempt  organizations.  *  *  * 


(10)  Corporations  mganized  by  an  asso¬ 
ciation  subject  to  part  IV  of  this  subcht4>ter 
or  members  thereof,  tor  the  purpose  of  fl- 
nanclng  the  ordinary  crop  operations  of  such 
members  or  other  producers,  and  operated 
In  eonjunctlaa  xrlth  such  association.  Ex¬ 
emption  shall  not  be  denied  any  such  cori>o- 
ratlon  because  It  has  capital  stock,  If  the 
dividend  rate  of  such  stock  Is  fixed  at  not 
to  exceed  the  legal  rate  of  Interest  In  the 
State  of  Incorporation  or  8  percent  per  an¬ 
num,  whichever  Is  greater,  on  the  value  of 
the  consideration  tor  which  the  stock  was 
Issued,  and  If  substantially  all  such  stock 
(other  than  nonvoting  preferred  stock,  the 
owners  of  which  are  not  entitled  or  per¬ 
mitted  to  participate,  directly  or  Indirectly, 
in  the  profits  of  the  corporation,  on  dissolu¬ 
tion  or  otherwise,  beyond  the  fixed  dividends) 
Is  owned  by  such  association,  or  members 
thereof;  not  shall  exenq>tlon  denied  any 
such  corporation  because  there  is  accumu¬ 
lated  and  maintained  by  It  a  reserve  required 
by  State  law  or  a  reasonable  reserve  for  any 
necessary  purpose. 

[Sec.  601(c)  (18)  ms  amended  by  sec.  lOl(J) 
(5),  Tax  Reform  Act  1909  (83  Stat.  627)) 

10.  Section  1.503(a)  tiirough  { 1.503 
(j)-l  are  amended  to  read  as  follows: 

§  1.503(a)  Statutory  provisions;  re¬ 
quirements  for  exemption;  denial  of 
exemption  to  organizations  engaged 
in  prohibited  transactions. 

Sec.  803.  Requirements  for  exemption,  (a) 
Denial  of  exemption  to  organisations  engaged 
in  prohibited  transaction — (1)  General  rule. 

(A)  An  organization  described  in  section 
601(c)  (17)  shall  not  be  exempt  from  taxa¬ 
tion  under  section  601(a)  If  it  has  engaged 
in  a  prohibited  transaction  after  December 
31,  1959. 

(B)  An  organization  deecrlbed  In  section 
401(a)  which  Is  referred  to  in  section  4976(g) 
(2)  or  (3)  shall  not  be  exempt  from  taxation 
under  section  601(a)  if  It  has  engaged  In 
a  prohibited  transaction  after  March  1,  1964. 

(C)  An  organization  described  in  section 
601(c)  (18)  shall  not  be  exempt  from  taxa¬ 
tion  under  section  601(a)  If  It  has  engaged 
In  a  prohibited  transaction  after  December 
31.  1969. 

(3)  Taxable  years  affected.  An  organization 
described  in  section  601(c)  (17)  or  (18)  or 
paragraph  (a)(1)  (B)  shall  be  denied  exemp¬ 
tion  from  taxation  under  section  601(a)  by 
reason  of  paragraph  (1)  only  for  taxable 
years  after  the  taxable  year  during  which  It 
la  notified  by  the  Secretary  or  his  delegate 
that  It  has  engaged  in  a  prohibited  transac¬ 
tion,  unless  such  organization  entered  Into 
such  pn^ifUted  transaction  with  the  pw- 
poae  of  dlvwtlng  oorpxu  or  Income  of  the 
organization  from  Its  exempt  purposes,  and 
such  transaction  Involved  a  substantial  part 
of  the  corpus  or  Income  of  such  organization. 

(See.  608(a)  as  amended  by  sec.  2.  Act  of 
July  14.  1900  (PX.  80-067.  74  Stat.  636): 
Secs.  lOl(j)  (7)  and  (8)  and  121(b)(0)(B), 
Tax  Reform  Act  1969  (83  Stat.  627,  643):  see. 
3006(b)  (1),  (3),  and  (3),  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (88  Stat. 
978)1 

§  1.503(a)— 1  Denial  of  exemption  to 
certain  organiaations  engaged  in  pro¬ 
hibited  tranaactioue. 

(A)  (1)  Prior  to  January  1,  1970,  sec¬ 
tion  503  Aiiplies  to  tbooe  organizations 
described  In  Motions  501(e)  (8).  501(c) 
(IT),  and  section  401(a)  eaespt — (D  A 
refiglous  ergantetion  (other  than  a 
trust); 

(ID  An  educational  organittlon  which 
normally  maintains  a  regular  faculty 
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ft.nri  curriculum  and  normally  has  a  reg~ 
ularly  enrolled  body  of  pupils  or  students 
in  attendance  at  the  place  where  its  edu¬ 
cational  actlTltles  are  regtdarty  carried 
on; 

(iU)  An  organization  which  normally 
rec^ves  a  substantial  part  of  its  support 
(exclusive  of  income  received  In  the  ex¬ 
ercise  or  performance  by  such  organiza¬ 
tion  of  its  charitable,  educational,  or 
other  piupose  or  function  cmutltotlng 
the  basis  for  Its  exemption  under  section 
501(a))  from  the  United  States  or  any 
State  or  political  subdivision  thereof  or 
from  direct  or  Indirect  contributions 
from  the  general  public; 

(Iv)  An  organizatkm  which  is  operated, 
supervised,  controlled  or  principally  sup¬ 
ported  by  a  religious  organization  (other 
than  a  trust)  which  Is  itself  not  subject 
to  the  provisions  of  this  section;  and 

(V)  An  organization  the  principal  pur¬ 
poses  or  fimctions  of  which  are  the  pro¬ 
viding  of  medical  or  hospital  care  or 
medical  education  <»*  medical  research 
or  agricultural  research. 

(2)  Effective  January  1, 1970,  and  prior 
to  January  1,  1975,  section  503  shall 
apply  only  to  organizations  described  in 
section  501(c)  (17)  or  (18)  or  section 
401(a). 

(3)  Effective  January  1.  1975,  section 
503  shall  apply  only  to  organizations  de¬ 
scribed  in  section  501(c)  (17)  or  (18)  or 
described  In  section  401(a)  and  referred 
to  In  section  4975(g)  (2)  or  (3). 

(b)  The  prohibited  transactions  enu¬ 
merated  in  section  503(b)  are  in  addi¬ 
tion  to  and  not  in  llmitatlcm  of  the  re- 
strlctimis  contained  in  secUon  501  (c)  (3) , 
(17).  or  (18)  or  section  401(a).  Even 
thou^  an  organization  has  not  engaged 
in  any  of  the  prohibited  transactions  re¬ 
ferred  to  in  section  503(b),  it  still  may 
not  qutdify  fm:  tax  exemptions  in  view  of 
the  general  provisions  of  section  501(e) 
(3).  (17). or  (18)  (Mri^tlon  401  (a) . Thus, 
If  a  trustee  or  other 'fiduciary  of  the  or- 
ganizaticm  (whether  or  not  he  is  also  a 
creator  or  such  organization)  enters  into 
a  transaction  with  the  organization,  such 
transaction  will  be  closely  scrutinized  in 
the  light  of  the  fiduciary  principle  re¬ 
quiring  undivided  loyalty  to  ascertain 
whether  the  organization  is  in  fact  being 
operated  for  the  stated  exempt  purpose. 

(c)  An  organization — (1)  Described  in 
section  501(c)(3)  which  after  July  1. 
1950,  but  before  January  1, 1970,  has  en¬ 
gaged  in  any  prohibited  transaction  as 
defined  in  section  503(b),  xmless  it  Is 
excepted  by  the  provisions  of  paragraph 
(a)  (1)  of  this  section; 

(2)  Described  in  section  401(a)  and 
referred  to  In  section  4975(g)  (2)  or 
(3)  which  after  March  1.  1954,  has  en¬ 
gaged  in  any  prohibited  transaction  as 
defined  in  section  503(b); 

(3)  Described  in  section  401(a)  and  not 
referred  to  in  section  4975(g)  (2)  or  (3) 
which  after  March  1,  1954,  but  before 
January  1,  1975,  has  engaged  in  any 
prohibited  transaction  as  defined  in  sec¬ 
tion  503(b)  or  which  after  December  31, 
1962,  but  before  January  1,  1975,  has 
engaged  in  any  prohibited  transaction  as 
defined  in  section  503(g)  prior  to  its 


repeal  by  section  2003(b)  (5)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (88  Stat.  97S) ; 

(4)  Described  in  section  501(c>(17> 
which  after  December  31.  1959,  has  en¬ 
gaged  in  any  prohibited  transaction  as 
defined  in  section  503(b);  or 

(5)  Described  in  section  501(c)  (18) 
which  after  December  31,  1969,  has  en¬ 
gaged  in  any  prohibited  transaction  de¬ 
scribed  in  section  503(b) ; 

shall  not  be  exempt  from  taxation  under 
section  501(a)  for  any  taxable  year  sub¬ 
sequent  to  the  taxable  year  in  which 
there  is  mailed  to  it  a  notice  in  writing 
by  the  Commissioner  that  it  has  engaged 
in  such  prohibited  transactions.  Such 
notification  by  the  Commissioner  shall 
be  by  registered  or  certified  mail  to  the 
last  known  name  and  address  of  the  or¬ 
ganization.  However,  notwithstanding 
the  requirement  of  notification  by  the 
Commissioner,  the  exemption  shall  be  de¬ 
nied  with  respect  to  any  taxable  year  if 
such  organization  during  or  prior  to  such 
taxable  year  commenced  the  prohibited 
transaction  with  the  purpose  of  divert¬ 
ing  income  or  corpus  from  its  exempt 
purposes  and  such  transaction  Involv^ 
a  substantial  part  of  the  Income  or 
corpus  of  such  organization.  For  the  pur¬ 
pose  of  this  section,  the  term  “taxable 
year”  means  the  established  annual  ac¬ 
counting  period  of  the  organization;  or. 
If  the  organization  has  no  such  estab¬ 
lished  annual  accounting  period,  the 
“taxable  year'*  of  the  organizations 
means  a  calendar  year.  See  26  CFR 
S  1.503(j)-l  (rev.  as  of  Apr.  1,  1974)  for 
provisions  relating  to  the  definition  of 
prohibited  transactions  in  the  case  of 
trusts  benefitting  certain  owner-em¬ 
ployees  after  December  31, 1962,  but  prior 
to  January  1,  1975.  See  also  section  2003 
(c)(1)(B)  of  tiie  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
978)  in  the  case  of  an  organization  de¬ 
scribed  in  section  401(a)  with  respect  to 
which  a  dlsqxiallfied  person  elects  to  pay 
a  tax  in  the  amount  and  manner  provid¬ 
ed  with  respect  to  the  tax  imposed  by 
section  4975  of  the  Code  so  that  the  or¬ 
ganization  may  avoid  denial  of  exemp¬ 
tion  imder  section  503. 

(d)  The  {qjpllcation  of  section  503(b) 
may  be  illustrated  by  the  following  ex¬ 
amples  ; 

Example  (I).  A  creatas  a  foundation  In 
19M  ostensibly  for  educational  purpoeeo.  B, 
a  trustee,  accumulatee  tbe  foundation’s  In¬ 
come  from  1957  untU  1969  and  then  uses  a 
substantial  part  of  thla  accumulated  Income 
to  send  A’s  children  to  coUsge.  The  founda¬ 
tion  would  lose  Its  exemption  for  the  tax¬ 
able  years  1967  through  1969  and  for  sub¬ 
sequent  taxable  years  until  It  regains  Its 
exempt  status. 

Example  (3).  If  under  the  facts  In  exam¬ 
ple  (1)  such  private  benefit  waa  the  pur¬ 
pose  of  the  foundation  from  Its  Inception, 
such  foundation  la  not  exempt  by  reason 
of  the  general  proTlslonx  section  601(e) 
(3),  without  regard  to  the  provlalona  of  sec¬ 
tion  603.  for  aU  years  since  Its  Inception, 
that  Is,  for  the  taxable  years  1964  through 
1969  and  subsequent  taxable  years,  since 
under  eectlmi  601(c)  (3)  the  organization 
must  be  organized  and  operated  exclusively 
for  exempt  purposes.  See  1 1.601(c)  (3)-l. 


&  1.503(b)  Statutory  provisions;  ro- 
quiremenle  far  exemption;  profcib- 
iteti  transactions. 

Sec.  50®.  JtequiremeTrte  for  exemp¬ 
tion,  •  •  • 

(b)  Prohibited  traneacHone.  Pat  purposes 
at  this  section,  the  term  “prohibited  transac- 
tlon”  means  any  transaction  In  which  an 
organization  subject  to  tha  provisions  of 
this  section — 

( 1 )  Lends  any  part  of  Its  Income  or  corpus, 
without  the  receipt  of  adequate  security  and 
areasonable  rate  of  intereet,  to; 

(3)  Faya  any  compensation.  In  excess  of 
a  reasonable  allowance  for  salaries  or  other 
compensation  for  personal  services  actually 
rendered,  to; 

(3)  Makes  any  part  of  Its  services  avail¬ 
able  on  a  preferential  basis  to; 

(4)  Makes  any  substantial  purchase  of 
securities  or  any  other  property,  for  more 
than  adequate  consideration  In  money  or 
money’s  wmth.  from; 

(6)  Sells  any  substantial  part  of  Its  secu¬ 
rities  or  other  property,  for  leas  than  an 
adequate  consideration  In  money  or  money’s 
worth,  to;  or 

(6)  Engages  In  any  other  transaction 
which  results  In  a  substantial  diversion  of 
Its  Income  or  corpus  to; 

the  creator  of  such  organization  (If  a  trust); 
a  perscoi  who  has  made  a  substantial  con¬ 
tribution  to  such  organization;  a  member 
of  the  family  (as  defined  In  section  367(c) 
(4))  of  an  Individual  who  Is  the  creator 
of  such  trust  or  who  has  made  a  substan¬ 
tial  contribution  to  s\ich  (Hganlsatlon;  or 
a  corporation  ccmtrolled  by  such  ersator 
or  person  throtigh  the  ownership,  directly  or 
Indirectly,  of  50  percent  more  of  ^e  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote  at  60  percent  or  more  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  the  corporation. 

[Sec.  603(b)  as  amended  by  sec.  lOl(J)  (14). 
Tax  Reform  Act  1969  (83  Stat.  522)  1 

§  1.503(b)— 1  Prohibited  transactions. 

(a)  In  general.  The  term  "prohibited 
transaction"  means  any  transaction  set 
forth  in  section  503(b)  engaged  in  by  any 
organization  described  in  paragraph  (a) 
of  i  1.503(a)-l.  Whether  a  transaction 
is  a  prohibited  transaction  depends  on 
tile  facts  and  circtunstances  of  tiie  par¬ 
ticular  case.  Tills  section  Is  Intended  to 
deny  tax-exempt  status  to  such  orga¬ 
nizations  which  engage  in  certain  trans¬ 
actions  which  Innre  to  the  private  ad¬ 
vantage  of  (1)  the  creator  of  such  or¬ 
ganization  (if  it  is  a  trust) ;  (2)  any  sub¬ 
stantial  contributor  to  such  organiza¬ 
tion;  (3)  a  member  of  the  family  (as 
defined  in  section  267(c)(4))  of  an  In¬ 
dividual  who  Is  such  creator  of  or  such 
substantial  contributor  to  such  organi¬ 
zation;  or  (4)  a  corporation  controlled 
as  set  forth  In  section  503(b),  by  such 
creator  or  substantial  contributor. 

(b)  Loam  at  prohibited  transactions 
under  section  503(b)  (1) — (1)  Adequate 
security.  For  the  purposes  of  section  503 
(h)  (1) ,  which  treats  as  prohibited  trans- 
actkms  certain  loans  by  an  organiza¬ 
tion  without  receipt  of  adequate  secu¬ 
rity  and  a  reasonable  rate  of  interest,  the 
term  "adequate  security"  means  some¬ 
thing  In  addition  to  emd  supporting  a 
promise  to  pay,  which  is  so  pledged  to 
the  organization  that  It  may  be  sold, 
foreclosed  upon,  or  otherwise  disposed 


FED6RAI  REGISTER.  VOL  41,  NO.  91— MONDAY,  MAY  10,  19Y4 


19118 


PROPOSED  RULES 


of  In  default  of  repayment  of  the  loan, 
the  value  and  liquidity  of  which  security 
is  such  that  it  may  reasonably  be  antic¬ 
ipated  that  loss  of  principal  or  interest 
will  not  result  from  Uie  loan.  Mortgages 
or  liens  on  property,  accommodation  en- 
dorsemoats  of  those  financially  capable 
of  meeting  the  indebtedness,  and  stock 
or  securities  issued  by  corporations  other 
than  the  borrower  may  constitute  se¬ 
curity  for  a  loan  to  the  persons  or  orga¬ 
nizations  described  in  secticxi  503  (b). 
Stock  of  a  borrowing  corporation  does 
not  constitute  adequate  security.  A  bw- 
rower’s  evidence  of  indebtedness,  irre¬ 
spective  of  its  name,  is  itself  not  security 
for  a  loan,  whether  or  not  it  was  issued 
directly  to  the  exempt  organization. 
However,  if  any  such  evidence  of  indebt¬ 
edness  provides  for  security  that  may  be 
sold,  foreclosed  upon,  or  otherwise  dis¬ 
posed  of  in  default  of  rei>ayment  of  the 
loan,  there  may  be  adequate  security  for 
such  loan.  If  an  organization  subject 
to  section  503(b)  purchases  debentures 
Issued  by  a  person  specified  in  section 
503(b),  the  purchase  is  considered,  for 
purposes  of  section  503(b)  (1),  as  a  loan 
made  by  the  purchaser  to  the  issuer  on 
the  date  of  such  purchase.  For  example, 
if  an  exempt  organization  subject  to  sec¬ 
tion  503(b)  makes  a  purchase  through  a 
registered  security  exchange  of  deben¬ 
tures  issued  by  a  person  described  in 
section  503(b),  and  owned  by  an  im- 
known  third  party,  the  purchase  will  be 
considered  as  a  loan  to  the  issuer  by  the 
purchaser.  For  rules  relating  to  loan  of 
funds  to,  or  investment  of  funds  in  stock 
or  seemities  of.  persons  described  in  sec¬ 
tion  503(b)  by  an  organization  described 
in  section  401(a).  see  paragraph  (b)(5) 
of  1 1.401-1. 

(2)  Effective  dates.  The  effective  dates 
for  the  application  of  the  definition  of 
adequate  security  in  paragraph  (b)(1) 
of  t^  paragraph  are: 

(i)  March  15,  1956,  for  loans  (other 
than  debentures)  made  after  March  15, 
1956: 

(ii)  January  31, 1957,  for  loans  (other 
than  debentures)  made  before  March  16, 
1956,  and  continued  after  January  31, 
1957; 

(ill)  November  8.  1956,  for  debentures 
which  were  purcha^  after  November  8, 
1956; 

(Iv)  December  1,  1958,  for  debentures 
which  were  purchased  before  Novon- 
ber  9,  1956,  and  held  after  December  1, 
1958; 

(v)  If  an  employees’  pension,  stock 
bonus,  or  profit-sharing  trust  described 
In  section  401(a)  made  a  loan  before 
March  1,  1954,  repayable  by  its  terms 
after  December  31,  1955,  and  which 
would  constitute  a  prohibited  transaction 
if  made  on  or  after  March  1,  1954,  the 
loan  shall  not  constitute  a  prohibited 
transaction  if  held  until  maturity  (deter¬ 
mined  without  regard  to  any  extension  or 
renewal  thereof) ; 

(vl)  January  1.  1960,  for  loans  (In¬ 
cluding  the  purchase  of  debentures) 
made  by  supplemental  imemployment 


benefit  trusts,  described  in  section  501 
(c)(17); 

(vU)  January  1,  1970,  for  loans  (in¬ 
cluding  the  purchase  of  debentures) 
made  by  employees’  contribution  pension 
plan  trusts  described  in  section  501(c) 
(18). 

(3)  Certain  exceptions  to  section  503 
(b)(1).  See  section  503(e)  and  S§  1.503 
(e)-l,  1.503(e)-2,  and  1.503(e)-3  for 
special  rules  providing  that  certain  obli¬ 
gations  acquired  by  trusts  described  in 
section  401(a)  or  section  501(c)  (17)  or 
(18)  shall  not  be  treated  as  loans  made 
without  the  receipt  of  adequate  security 
for  purposes  of  section  503(b)(1).  See 
section  503(f)  and  S  1.503(f)-l  for  an  ex¬ 
ception  to  the  application  of  section  503 
(b)(1)  for  certain  loans  made  by  em¬ 
ployees’  trusts  described  in  section  401 

(a)  . 

(c)  Examples.  The  principles  of  tills 
section  are  illustrated  by  the  following 
examples:  (Assume  that  section  503  (e) 
and  (f)  are  not  applicable.) 

Example  (i) .  A.  creator  of  an  exempt  trust 
subject  to  section  503,  borrows  $100,000  from 
such  trust  in  1960,  giving  his  unsecured 
promissory  note.  The  net  worth  of  A  is 
$1,000,000.  The  net  worth  of  A  is  not  “secu¬ 
rity”  for  such  loan  and  the  transaction  is  a 
prohibited  transaction.  If,  however,  the  note 
Is  secured  by  a  mortgage  on  pre^rty  of  suf¬ 
ficient  value,  or  is  accompanied  by  acceptable 
collateral  of  sufficient  value,  or  carries  with 
it  the  secondary  promise  of  repayment  by 
an  accommodation  endorser  financially  ca¬ 
pable  of  meeting  the  indebtedness,  it  may  be 
adequately  secured.  However,  subordinated 
debenture  bonds  of  a  partnership  which  are 
guaranteed  by  the  general  partners  are  not 
adequately  secured  since  the  general  part¬ 
ners  are  liable  for  the  firm's  debt  and  their 
guaranty  adds  no  additional  security. 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 )  except  that  A's  promissory  note 
in  the  amount  of  $100.(X)0  to  the  trust  is  se¬ 
cured  by  property  which  has  a  fair  market 
value  of  $75,000.  A’s  promissory  note  secured 
to  the  extent  of  $75,000  is  not  adequately 
secured  within  the  meaning  of  section  503 
<b)  (1)  since  the  security  at  the  time  of  the 
transaction  must  be  sufficient  to  repay  the 
indebtedness,  Interest,  and  charges  which 
may  pertain  thereto. 

Example  (3).  Corporation  M,  a  substantial 
contributor  to  an  exempt  organization  sub¬ 
ject  to  section  503,  borrows  $150,000  frcmi 
such  organization  in  1660,  giving  its  promis¬ 
sory  note  accompanied  by  stock  of  the  bor¬ 
rowing  corporation  with  a  fair  market  value 
of  $200,000.  Since  promissory  notes  and  de¬ 
bentures  have  priority  over  stock  in  the  event 
of  liquidation  of  the  corporation,  stock  of  a 
borrowing  corporation  Is  not  adequate  se¬ 
curity.  Likewise,  debenture  bonds  which  are 
convertible  on  default  into  voting  stock  of 
the  issuing  c<M7>oratlon  do  not  constitute 
“adequate  security”  under  section  503(b)  (1). 

Example  (4) .  B,  creator  of  an  exempt  tiwt 
subject  to  section  503,  borrows  $100,000  from 
such  trust  in  1960,  giving  his  secured  promis¬ 
sory  note  at  the  rate  of  3  percent  Interest. 
Hie  prevailing  rate  of  interest  charged  by 
financial  Institutions  In  the  community 
where  the  transaction  takes  Jllace  is  5  percent 
for  a  loan  of  the  same  duratkm  and  similarly 
secured.  The  loan  by  the  trust  to  the  grantor 
Is  a  prohibited  transaction  since  section  808 

(b)  (1)  requires  both  adequate  security  and  a 
reasonable  rate  of  Interest.  Further,  a  pixnn- 


Ise  to  repay  the  loan  plus  a  percentage  of 
future  profits  which  may  be  greater  than  the 
prevailing  rate  of  intwests  does  not  meet  the 
reasonable  rate  of  mterest  requirement. 

Example  (5).  N  Corporation,  a  substantial 
contributor  to  an  exempt  organization  sub¬ 
ject  to  section  503  borrows  $50,000  on  or 
after  March  16,  1956,  from  the  organization. 
If  the  loan  is  not  adequately  secured,  the 
organization  has  committed  a  prohibited 
transactlcm  at  the  time  the  loan  was  made. 
If  the  loan  had  been  made  on  or  before 
March  15,  1956,  and  is  continued  after  Janu¬ 
ary  31,  1957,  it  must  be  adequately  secured 
on  February  1,  1957,  or  it  will  be  considered 
a  prohibited  transaction  on  that  date.  How¬ 
ever.  if  the  exempt  organization  were  an  em¬ 
ployees’  trust,  described  in  section  401  (a), 
and  the  loan  were  made  before  March  1,  1954, 
repayable  by  its  terms  after  December  31, 
1955,  it  would  not  have  to  be  adequately 
secured  on  February  1,  1957.  Moreover,  if  the 
exempt  organization  were  a  supplemental  un¬ 
employment  benefit  trust,  described  in  sec¬ 
tion  501(c)  (17),  and  the  loan  were  made 
before  January  1,  1960,  repayable  by  its 
terms  after  December  31,  1959,  it  would  not 
have  to  be  adequately  secured  on  January  1, 
1960. 

Example  (6) .  An  exempt  organization  sub¬ 
ject  to  section  503  purchases  a  debenture 
issued  by  O  (Corporation,  which  is  a  substan¬ 
tial  contrlbtitor  to  the  organization.  The  or¬ 
ganization  purchases  the  debenture  in  an 
arm’s  length  transaction  from  a  third  per¬ 
son  on  or  after  November  9,  1956.  The  pur¬ 
chase  is  considered  as  a  loan  by  the  organi¬ 
zation  to  O  Corporation.  The  loan  must  be 
adequately  secured  when  it  is  made,  or  it  is 
considered  as  a  prohibited  transaction  at  that 
time.  If  the  organization  purchased  the  deb¬ 
enture  before  November  9,  1956,  and  bolds 
it  after  December  1, 1958,  the  debenture  must 
be  adequately  secured  on  December  2,  1958.  or 
it  will  then  be  considered  as  a  prohibited 
transaction.  However,  if  the  organization 
were  an  employees’  trust  described  in  section 
401(a),  and  if  the  'debenture  were  purchased 
before  March  1,  1954,  and  its  maturity  date 
is  after  December  31,  1955,  the  debenture 
does  not  have  to  be  adequately  secured. 
Moreover,  if  the  organization  were  a  em¬ 
ployees’  contribution  pension  plan  trust  de¬ 
scribed  in  section  6bl(c)(18).  and  if  the 
debenture  were  purchased  before  January  1. 
1970,  and  its  maturity  date  is  after  December 
31,  1969,  the  debenture  does  not  have  to  be 
adequately  secured. 

§  1.503(c)  Statutory  provisions:  re¬ 
quirements  for  exemption;  future 
status  of  organizations  denied  exemp¬ 
tion. 

Sec.  503.  Requirements  for  exemption.  •  •  • 

(c)  Future  status  of  organizations  de¬ 
nied  exemption.  Any  organization  described 
in  section  601(c)  (17)  or  (18)  or  subsection 
(a)  (1)  (B)  which  Is  denied  exemption  under 
section  601(a)  by  reason  of  subsection  (a) 
of  this  section,  with  respect  to  any  taxable 
year  following  the  taxable  year  in  which 
notice  of  denial  of  exemption  was  received, 
may.  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  file  claim  for  ex¬ 
emption,  and  if  the  Secretary  or  his  delegate, 
ptjrsuant  to  such  regulations,  la  satisfied 
that  such  organization  will  not  knowingly 
again  engage  in  a  prohibited  transaction, 
such  organization  shall  be  exempt  with  re¬ 
spect  to  taxable  years  after  the  year  in  which 
such  dalm  Is  filed. 

[See.  603(c)  as  amended  by  sec.  2(c),  Act 
of  July  14,  1900  (PJi.  80-007,  74  Stot.  636) ; 
sec.  101(1)  (9)  and  (14),  and  by  sec.  131(b) 
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(0)  (B)  Tax  Reform  Act  1909  (83  Stat.  537, 
543);  see.  3008(b)(4),  Employee  Retirement 
income  Security  Act  1974  (88  Stat.  978).] 

§  1.503(c)— 1  Future  statu^^  of  uri^auixa* 
lions  denied  exemption. 

(a>  Any  organization  described  in  sec¬ 
tion  501(c)  (3),  (17),  or  (18),  or  an  em¬ 
ployees’  trust  described  in  section  401  (a) , 
which  is  denied  exemption  under  section 
501(a)  by  reason  of  the  provisions  of 
section  503(a),  may  file,  in  any  taxable 
year  following  the  taxable  year  in  which 
notice  of  denial  was  issued,  a  claim  for 
exemption.  In  the  case  of  organizations 
described  in  section  501(c)  (3),  (17),  or 
(18),  the  appropriate  exemption  appli¬ 
cation  shall  be  used  for  this  purpose,  and 
shall  be  filed  with  the  district  director. 
In  the  case  of  an  employees’  trust  de¬ 
scribed  in  section  401(a),  the  informa¬ 
tion  described  in  S  1.404(a) -2  shall  be 
submitted  with  a  letter  claiming  exemp¬ 
tion.  An  employees’  trust  described  in 
section  401  (a)  shall  submit  this  informa¬ 
tion  to  the  district  director  'with  whom  a 
request  for  a  determination  as  to  its  qual¬ 
ification  tmder  section  401  and  exemption 
under  sectitm  501  may  be  submitted  im- 
der  paragraph  (o)  of  S  601.201  of  this 
chapter  (Statement  of  Procedural 
Rules) .  A  claim  for  exemption  must  con¬ 
tain  or  have  attached  to  it,  in  addition 
to  the  information  generally  required  of 
such  an  organization  claiming  exemption 
as  an  organization  described  in  section 
501(c)  (17),  or  (18),  or  section  401  (a)  (or 
section  501(c)(3)  prior  to  January  1, 
1970) ,  a  written  declaration  made  under 
the  penalties  of  perjury  by  a  principal 
officer  of  such  organization  authorized  to 
make  such  declaration  that  the  organi¬ 
zation  will  not  knowingly  again  engage 
in  a  prohibited  transaction,  (as  defined  in 
section  503(b)  (or  4975(c)  if  such  section 
iqtplies  to  such  organization) ) .  In  the 
case  of  section  501(c)(3)  organizations 
which  have  lost  their  exemption  after 
December  31.  1969,  pursuant  to  section 
503,  a  claim  for  exemption  must  contain 
or  have  attached  to  it  a  written  agree¬ 
ment  made  under  penalties  of  perjmy  by 
a  principal  officer  of  such  orgaiiizatlon 
authorized  to  make  such  agreement  that 
the  organization  will  not  violate  the  pro¬ 
visions  of  chapter  42.  In  addition,  such 
organization  must  comply  with  the  rules 
for  governing  instruments  as  prescribed 
in  9  1.508-3.  See  9  1.501  (a) -1  for  proof 
of  exemption  requirements  in  general. 

(b)  If  the  Commissioner  is  satisfied 
that  such  organization  will  not  knowingly 
again  engage  in  a  prohibited  transaction 
(as  defined  tmder  section  503(b)  or  4975 

(c),  as  applicable  to  such  organizatlcm) 
or  in  the  case  of  a  section  501(c)(3) 
organization,  will  not  violate  the  provis¬ 
ions  of  chapter  42.  and  the  organization 
also  satisfied  all  the  other  requirements 
under  section  501(c)  (3),  (17),  or  (18), 
or  section  401(a),  the  organization  will 
be  so  notified  in  writing.  In  such  case 
the  organization  will  be  exempt  (subject 
to  the  provisions  of  section  501(c)  (3).  or 
sections  501(c)  (17),  (18)  or  401  (a),  and 
503,  and  504  when  applicable)  'With  re¬ 
spect  to  the  taxable  years  subsequent  to 


the  taxable  year  in  which  the  claim  de¬ 
scribed  in  section  503(c)  is  filed.  Section 
503  contemplates  that  an  organization 
denied  exemption  because  of  the  terms  of 
such  section  will  be  subject  to  taxation 
for  at  least  one  full  taxable  year.  For  the 
purpose  of  this  section,  the  term  “taxable 
year’’  means  the  established  annual  ac¬ 
counting  period  of  the  organization;  or, 
if  the  organization  has  no  such  estab¬ 
lished  annual  accotmting  period,  the 
“taxable  year’’  of  the  organization  means 
the  calendar  year, 

(c)  For  taxable  years  beginning  after 
December  31,  1969,  the  denial  of  an  ex¬ 
emption  pursuant  to  this  section,  for  a 
taxable  year  prior  to  January  1,  1970,  of 
an  organization  described  in  section  501 
(c)  (3)  shall  not  cause  such  organization 
to  cease  to  be  described  in  section  501  (c) 
(3)  for  pTuix)ses  of  part  n  of  subchaptcr 
F,  chapter  1  and  for  purposes  of  the  ap¬ 
plication  of  chapter  42  taxes. 

(d)  In  the  case  of  an  organization  de¬ 
scribed  in  section  501(c)  (3),  which  has 
lost  its  exemption  pursuant  to  section 
503,  and  which  has  not  notified  the  Com¬ 
missioner  that  it  is  applying  for  recogni¬ 
tion  of  its  exempt  status  under  section 
508(a)  and  this  section,  no  e^t  or  con¬ 
tribution  made  after  December  31,  1969, 
which  would  otherwise  be  deductible 
under  sections  170,  642(c),  or  545(b)  (2) 
shall  be  allowed  as  a  deduction.  For  rules 
relating  to  the  denial  of  deductions 
with  respect  to  gifts  or  contributions 
made  before  January  1,  1970  see,  9  1.503 

(e)-4. 

§  1.503(d)  SiMtutory  provi^ion^l:  re> 
quiri‘ni<‘nls  for  exemption;  spet-ial 
rult^i  for  loano. 

Sec.  503.  Requirements  for  exemption.  •  •  • 

(d)  Special  rule  for  loans.  For  purposes  of 
the  application  of  subsection  (b)  (1).  in  the 
case  of  a  loan  by  a  trust  described  In  section 
401(a).  the  following  rules  shall  apply  with 
respect  to  a  loan  made  before  March  1,  1954, 
which  would  constitute  a  prohibited  trans¬ 
action  If  made  on  or  after  March  1, 1964: 

(1)  If  any  part  of  the  loan  Is  repayable 
prior  to  December  31,  1955,  the  renewal  of 
such  part  of  the  loan  for  a  period  not  ex¬ 
tending  beyond  December  31.  1965,  on  the 
same  terms,  shaU  not  be  considered  a  pro¬ 
hibited  transaction. 

(2)  If  the  loan  is  repayable  on  demand, 
the  continuation  of  the  loan  without  the 
receipt  of  adequate  security  and  a  reasonable 
rate  of  interest  beyond  December  31.  1955, 
shall  be  considered  a  prohibited  transaction. 

fSec.  503(d)  as  amended  by  see.  101  (J)  (10) 
and  (14),  Tax  Reform  Act  1969  (  83  Stat. 
627).] 

§  1.503(d)— 1  Cro<s  references. 

For  provisions  relating  to  loans  de¬ 
scribed  in  section  503(b)(1)  by  a  trust 
described  in  section  401(a).  see  9  1.503 
(b)-l  and  section  503  (e)  and  (f)  and 
the  regulations  thereunder. 

§  1.503(e)  Statutory  provisions;  re¬ 
quirements  for  exemption;  special 
rules. 

Sec.  503.  Requirements  for  exemption.  •  •  • 

(•)  Special  rules.  For  purpoees  of  subsee- 
tlon  (b)  (1),  a  bond,  debenture,  note,  or  cer¬ 
tificate  or  other  evidence  of  Indebtedneee 
(hereinafter  in  tble  subsection  referred  to 


as  “obligation”)  shaU  not  be  treated  as  a 
loan  made  without  the  receipt  of  adequate 
security  if — 

( 1 )  Such  obligation  is  acquired — 

(A)  On  the  market,  either  (i)  at  the  price 

of  the  obligation  prevaUlng  on  a  national  se- 
seeurlties  exchange  which  is  registered  with 
the  Securities  and  Exchange  Commission,  or 
(11)  if  the  obligation  Is  not  traded  on  such 
a  national  securities  exchange,  at  a  price  not 
less  favorable  to  the  tnist  than  the  offering 
price  for  the  obligation  as  established  by 
current  bid  and  asked  prices  quoted  by  per¬ 
sons  independent  of  the  issuer;  ■ 

(B)  From  an  underwriter,  at  a  price  (1)  not 
in  excess  of  the  public  offering  price  for  the 
obligation  as  set  forth  in  a  prospectus  or 
offering  circular  filed  with  the  Securities  and 
Exchange  Commission,  and  (11)  at  which  a 
substantial  portion  of  the  same  issue  is  ac¬ 
quired  by  persons  independent  of  the 
issuer;  or 

(C)  Directly  from  the  Issuer,  at  a  price  not 
less  favorable  to  the  trust  than  the  price 
paid  currently  for  a  substantial  portion  of 
the  same  issue  by  persons  independent  of 
the  issuer; 

(2)  Immediately  following  acquisition  of 
such  obligation — 

(A)  Not  more  than  25  percent  of  the  ag¬ 
gregate  amount  of  obligations  issued  in  such 
issue  and  outstanding  at  the  time  of  ac¬ 
quisition  is  held  by  the  trust,  and 

(B)  At  least  50  i>erceut  of  the  aggregate 
amount  referred  to  In  subparagraph  (A)  Is 
held  by  persona  Independent  of  the  issuer, 
and 

(3)  Immediately  following  acquisition  of 
the  obligation,  not  more  than  25  percent  of 
the  assets  of  the  trust  is  invested  in  ohliga- 
tions  of  persons  described  in  subsection  (b) , 

[Sec.  503(e)  as  added  by  sec.  30(a).  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1029): 
amended  by  Sec.  2(d),  Act  of  July  14,  1960 
(Public  Law  86-667,  74  Stat.  535);  sco.  101 
(J)  (11)  and  (14).  Tax  Reform  Act  1969  (83 
Stat.  527).] 

§  1.503(e)— 1  Speeial  rules. 

(a)  In  general.  (1)  Section  503(e) 
provides  that  for  purposes  of  section 
503(b)  (1)  (relating  to  loans  made  with¬ 
out  the  receipt  of  adequate  security  and 
a  reasonable  rate  of  interest)  the  acqui¬ 
sition  of  a  bond,  debenture,  note,  or  cer¬ 
tificate  or  other  evidence  of  indebtedness 
shall  not  be  treated  as  a  loan  made  with¬ 
out  the  receipt  of  adequate  security  if 
certain  requirements  are  met.  Those  re¬ 
quirements  are  described  in  9  1.503(e) -2. 

(2)  Section  503(e)  does  not  affiect  the 
requirement  in  section  503(b)  (1)  of  a 
reasonable  rate  of  interest.  Thus,  al¬ 
though  the  acquisition  of  a  certificate 
of  indebtedness  which  meets  all  of  the 
requirements  of  section  503(e)  and  of 
9  1.5()3(e)-2  will  not  be  considered  as  a 
loan  made  without  the  receipt  of  ade¬ 
quate  security,  the  acquisition  of  such 
an  indebtedness  does  constitute  a  pro¬ 
hibited  transaction  if  the  indebtedne:^ 
does  not  bear  a  reasonable  rate  of  in¬ 
terest. 

(3)  The  provisions  of  sectiem  503(e) 
do  not  limit  the  effect  of  section  401(a) 
and  1 1.401-2.  section  501(c)  (17)  (A)  (1) . 
or  section  501(c>(18)  (A),  all  relating  to 
the  use  or  diversion  of  corpus  or  income 
of  the  respective  emplosree  trusts.  Fur¬ 
thermore,  'the  provisions  of  section  503 
(e)  do  not  limit  the  effect  of  any  of  the 
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provisions  of  section  503  other  than  sec¬ 
tion  503<b)(l).  Thus,  for  example,  al¬ 
though  a  loan  made  by  an  employees’ 
trust  described  in  section  503(a)  (1)  (B) 
meets  all  the  requirements  of  section 
503(e)  and  therefore  is  not  treated  as  a 
loan  made  without  the  receipt  of  ade¬ 
quate  security,  such  an  employees’  trust 
making  such  a  loan  will  lose  its  exempt 
status  if  the  loan  is  not  considered  as 
made  for  the  exclusive  benefit  of  the  em¬ 
ployees  or  their  ben^ciaries.  Similarly, 
a  loan' which  meets  the  requirements  of 
section  503(e)  will  constitute  a  prohib¬ 
ited  transaction  within  the  meaning  of 
section  503(b)(6)  if  it  results  in  a  sub¬ 
stantial  diversion  of  the  trust’s  income 
or  corpus  to  a  person  described  in  section 
503(b). 

(b)  Definitions.  For  purposes  of  section 
503(e) : 

(1)  The  term  “obligation”  means  bond, 
debentme,  note,  or  certificate  or  other 
evidence  of  indebtedhess. 

(2)  The  term  “issuer”  includes  any 
person  described  in  section  503(b)  who 
issues  an  obligation. 

(3)  (i)  Hie  term  “person  independent 
of  the  issuer”  means  a  person  who  is  not 
related  to  the  issuer  by  blood,  by  mar¬ 
riage,  or  by  reason  of  any  substantial 
business  interests.  Persons  who  will  be 
considered  not  to  be  independent  of  the 
Issuer  include  but  are  not  limited  to: 

(a)  The  spouse,  ancestor,  lineal  de¬ 
scendant,  or  brother  or  sister  (whether 
by  whole  or  half  blood)  of  an  individual 
who  is  the  issuer  of  an  obligaiton; 

(b)  A  corporation  controlled  directly 
or  indirectly  by  an  individual  who  is  the 
issuer,  or  directly  or  Indirectly  by  the 
spouse,  ancestor,  lineal  descendant,  or 
brother  w  sister  (whether  by  whole  or 
half  bl<X)d)  of  an  individual  who  is  the 
issuer; 

(c)  A  corporation  which  directly  or  in¬ 
directly  controls,  or  is  controlled  by,  a 
corporate  issuer; 

(d)  A  controlling  shareholder  of  a  cor- 
portlon  which  is  the  Issuer,  or  which 
controls  the  issuer; 

(e)  An  officer,  director,  or  other  em¬ 
ployee  of  the  issuer,  of  a  corporation  con¬ 
trolled  by  the  issuer,  or  of  a  corporation 
which  controls  the  issuer; 

(/)  A  fiduciary  of  any  trust  created  by 
the  issuer,  by  a  corporation  which  con¬ 
trols  the  issuer,  or  by  a  corporation  which 
is  (xmtroUed  by  the  Issuer;  or 

(g)  A  corporation  controlled  by  a  per¬ 
son  who  ccmtrols  a  corporate  issuer. 

(li)  For  purposes  (rf  paragraph  (b)  (3) 

(i)  of  this  section,  the  term  “control” 
means,  with  respect  to  a  corporation, 
direct  or  indirect  ownership  of  50  per¬ 
cent  or  more  of  the  total  combined  vot¬ 
ing  power  of  all  voting  stock  or  50  per¬ 
cent  or  more  of  the  total  value  of  shares 
of  all  classes  of  stock.  If  the  aggregate 
amount  of  stock  in  a  corporation  owned 
by  an  Individual  and  by  the  spouse,  an¬ 
cestors,  lineal  descendants,  brothers,  and 
sisters  (whether  by  whole  or  half  blood) 
of  the  individual  is  50  percent  or  more  of 
the  total  combined  voting  power  of  all 
voting  stock  (u:  is  50  percent  or  more  of 
the  total  value  of  all  classes  of  stock. 


then  each  of  these  persons  shall  be  con¬ 
sidered  as  the  controlling  shareholder  of 
the  corporation. 

(iii)  In  determining  tamily  relation¬ 
ships  for  piuposes  of  paragraph  (b)  (3) 
(i)  of  this  subparagraph,  a  legally 
adopted  chUd  of  an  individual  shall  be 
treated  as  a  child  of  such  individual  by 
blood. 

(4)  The  term  “issue”  means  all  the 
obligations  of  an  issuer  which  are  of¬ 
fered  for  sale  on  substantially  the  same 
terms.  ObligaticHis  shall  be  considered  of¬ 
fered  for  sale  on  substantially  the  same 
terms  if  such  obligation  would,  at  the 
same  time  and  under  the  same  circum¬ 
stances,  be  traded  on  the  market  at  the 
same  price.  On  the  other  hand,  if  the 
terms  on  which  obligations  are  offered 
for  sale  differ  in  such  manner  as  would 
cause  such  obligations  to  be  traded  on 
the  market  at  different  prices,  then 
such  obligations  are  not  part  of  the  same 
issue.  The  following  are  examples  of 
terms  which,  if  different,  would  cause 
obligations  to  be  traded  on  the  market 
at  different  prices :  (i)  Interest  rate;  (ii) 
Maturity  date;  (iii)  Collateral;  and  (iv) 
Conversion  provisions. 

The  fact  that  obligations  are  offered 
for  sale  on  different  dates  will  not  pre¬ 
clude  such  obligations  from  being  part 
of  the  same  issue  if  they  all  mature  on 
the  same  date  and  if  the  terms  on  which 
they  are  offered  for  sale  are  otherwise  the 
same,  since  such  obligations  would,  at 
the  same  time  and  under  the  same  con¬ 
ditions,  be  traded  on  the  market  at  the 
same  price.  Obligations  shall  not  be  con¬ 
sidered  part  of  the  same  issue  merely 
becaiise  they  are  part  of  the  same  au¬ 
thorization  or  because  they  are  roistered 
as  part  of  the  same  issue  with  the  Se¬ 
curities  and  Exchange  Commission. 

§  1.503(e)— 2  Requirements. 

(a)  In  general.  The  requirements 
which  must  be  met  imder  section  503(e) 
for  an  obligation  not  to  be  treated  as  a 
loan  made  without  the  receipt  of  ade¬ 
quate  security  for  purposes  of  section 
503(b)(1)  are  described  in  paragraphs 
(b),  (c),  and  (d)  of  this  section.  For 
purposes  of  this  section,  'the  term  “em¬ 
ployee  trust”  shall  mean  any  of  the  three 
kinds  of  organizations  described  in  sec¬ 
tion  503(a)(1). 

(b)  Methods  of  acquisition — (1)  In 
general.  The  employee  trust  must  acquire 
the  obligation  on  the  market,  by  pur¬ 
chase  from  an  imderwriter,  or  by  pur¬ 
chase  from  the  issuer,  in  the  manner  de¬ 
scribed  in  subparagraph  (2),  (3),  or  (4) 
of  this  paragraph. 

(2)  On  the  market,  (i)  An  obligation 
is  acquired  on  the  market  when  it  is 
purchased  through  a  national  securities 
exchange  which  is  registered  with  the 
Securities  and  Exchange  Commission,  or 
when  it  is  purchased  in  an  over-the- 
counter  transaction.  For  purposes  of  the 
preceding  sentence,  securities  purchased 
through  an  exchange  which  is  not  a  na¬ 
tional  securities  exchange  registered  with 
the  Securities  and  Exchange  Commission 
shal  be  treated  as  securities  purchased  In 
an  over-the-co\mter  transaction. 


(ii)  (a)  If  the  obligation  is  listed  on 
a  national  securities  exchange  registered 
with  the  Securities  and  Exchange  Com¬ 
mission,  it  must  be  purchased  through 
such  an  exchange  or  in  an  over-the- 
counter  transaction  at  a  price  not  great¬ 
er  than  the  price  of  the  obligation  pre¬ 
vailing  on  such  an  exchange  at  the  time 
of  the  purchase  by  the  employee  trust. 

(b)  For  purposes  of  section  503(e) ,  the 
price  of  the  obligation  prevailing  at  the 
time  of  the  purchase  means  the  price 
which  accurately  refiects  the  market 
value  of  the  obligation.  In  the  case  of 
an  obligation  purchased  through  a  na¬ 
tional  securities  exchange  which  is  reg¬ 
istered  with  the  Securities  and  Exchange 
Commission,  the  price  paid  for  the  obli¬ 
gation  will  be  considered  the  prevailing 
price  of  the  obligation.  In  the  case  of  an 
obligation  purchased  in  an  over-the- 
counter  transaction,  the  prevailing  price 
may  be  the  price  at  which  the  last  sale 
of  the  obligation  was  affected  on  such 
national  securities  exchange  immediately 
before  the  employee  trust’s  purchase  of 
such  obligation  on  the  same  day  or  may 
be  the  mean  between  the  highest  and 
lowest  prices  at  which  sales  were  ef¬ 
fected  on  such  exchange  on  the  same 
day  or  on  the  immediately  preceding  day 
or  on  the  last  day  during  which  there 
were  sales  of  such  obligation  or  may  be  a 
price  determined  by  any  other  method 
which  accurately  refiects  the  market 
value  of  the  obligation. 

(iii)  (a)  If  the  obligation  is  not  listed 
on  a  national  securities  exchange  which 
is  registered  with  the  Securities  and  Ex¬ 
change  Commission,  it  must  be  purchased 
in  an  over-thercoimter  transaction  at  a 
price  not  greater  than  the  offering  price 
for  the  obligation  as  established  by  cur¬ 
rent  bid  and  asked  prices  quoted  by  per¬ 
sons  independent  of  the  i^uer. 

(b)  For  purposes  of  section  503 'e)  the 
offering  price  for  the  obligation  at  the 
time  of  the  pimchase  means  the  price 
which  accurately  refiects  the  market 
value  of  the  obligation.  The  offering 
price  may  be  the  price  at  which  the  last 
sale  of  the  obligation  to  a  person  inde¬ 
pendent  of  the  issuer  was  effected  im¬ 
mediately  before  the  employee  trust’s 
purchase  of  such  obligation  on  the  same 
day  or  may  be  the  mean  between  the 
highest  and  lowest  prices  at  which  sales 
to  persons  Independent  of  the  issuer 
were  effected  on  the  same  day  or  on  the 
immediately  preceding  day  or  on  the  last 
day  during  which  there  were  sales  of 
such  obligation  or  may  be  a  price  de¬ 
terminated  by  any  other  method  which 
accurately  refiects  the  market  value  of 
the  obligation.  The  offering  price  for  an 
obligation  must  be  a  valid  price  for  the 
amount  of  the  obligations  which  the 
tnist  is  purchasing.  For  example,  if  an 
employees’  trust  described  in  section 
503(a)  (1)  (B)  pmchases  1,000  bonds  of 
the  employer  corporation  at  the  offering 
price  established  by  current  prices  for  a 
lot  of  10  such  bonds,  such  offering  price 
may  not  be  a  valid  price  for  1,000  bonds 
and  the  purchase  may  therefore  not 
meet  the  requlranoits  of  this  subdivi¬ 
sion.  For  a  purchase  of  an  obligation  to 
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qualify  under  this  subdivision,  there 
must  be  sufficient  current  prices  quoted 
by  persons  Independent  of  the  issuer  to 
establish  aocurately  the  cmrent  value  of 
the  obligation.  Thus,  if  there  are  no  cur¬ 
rent  prices  quoted  by  persons  independ¬ 
ent  of  the  issuer,  an  over-the-counter 
transaction  will  not  qualify  imder  this 
subparagraph  even  though  the  obliga¬ 
tion  was  purchased  in  an  arm’s  length 
transaction  from  a  person  independent 
of  the  issuer. 

(iv)  For  purposes  of  this  section,  an 
over-the-coimter  transaction  is  one  not 
executed  on  a  national  securities  ex¬ 
change  which  is  registered  with  the  Se¬ 
curities  wd  Exchange  Commission.  An 
over-the-^counter  transaction  may  be 
made  through  a  dealer  or  an  exchange 
which  is  not  such  a  national  securities 
exchange  or  may  be  made  directly  from 
the  srtler  to  the  purchaser. 

(3)  From  an  undenoriter.  An  obliga¬ 
tion  may  be  purchased  from  an  under¬ 
writer  if  it  is  purchased  at  a  price  not 
greater  than: 

(i)  The  public  offering  price  for  the 
obligation  as  set  forth  in  a  prospectus  or 
offering  circular  filed  with  the  Securi¬ 
ties  and  Exchange  Commission,  or 

(ii)  The  price  at  which  a  substantial 
portion  of  the  issue  including  such  obli¬ 
gation  is  acquired  by  persons  independ¬ 
ent  of  the  issuer,  whichever  is  the  lesser 
price.  For  purposes  of  this  sul^iaragraph, 
a  portion  of  the  issue  will  be  considered 
substantial  if  the  piuchasers  of  such  por¬ 
tion  by  persons  Independent  of  the  issuer 
are  sufficient  to  establish  that  fair  mar¬ 
ket  value  of  the  obligations  included  in 
such  issue.  In  determining  whether  the 
purchases  are  sufficient  to  establish  the 
fair  market  value,  all  the  surrounding 
facts  and  circumstances  will  be  consid¬ 
ered,  including  the  niunber  of  independ¬ 
ent  purchasers,  the  aggregate  amoimt 
purchased  by  each  such  independent 
purchaser,  and  the  number  of  transac¬ 
tions.  In  the  case  of  a  large  issue,  pur¬ 
chases  of  a  small  percentage  of  the  out¬ 
standing  obligations  may  be  considered 
purchases  of  a  substantial  portion  of  the 
issue;  whereas,  in  the  case  of  a  small 
issue,  piux:hases  of  a  larger  percentage  of 
the  outstanding  obligations  will  ordinar¬ 
ily  be  required.  The  requirement  in  para¬ 
graph  (b)  (3)  (11)  of  this  section  contem¬ 
plates  purchase  of  the  obligations  by 
persons  Independent  of  the  issuer  con¬ 
temporaneously  with  the  purchase  by 
the  employee  trust. 

If  a  substantial  portion  has  been  pur¬ 
chased  at  different  prices,  the  price  of  the 
portion  may  be  based  on  the  average  of 
such  prices,  and  if  several  substantial 
portions  have  been  sold  to  persons  in¬ 
dependent  of  the  issuer,  the  price  of  any 
of  the  substantial  portions  may  be  used 
for  purposes  of  this  subparagraph. 

(4)  From  the  issuer.  An  obligation  may 
be  purchased  directly  from  the  issuer  at 
a  price  not  greater  than  the  price  paid 
currently  for  a  substantial  portion  of 
the  same  issue  by  persons  independent  of 
the  issuer.  This  requirement  contem¬ 
plates  purchase  of  a  substantial  portion 
of  the  same  Issue  by  persons  Independent 


of  the  issuer  contemporaneously  with  the 
purchase  by  the  employee  trust. 

For  purposes  of  this  subparagraph,  a 
portion  of  the  issue  will  be  considered 
substantial  if  the  purchases  of  such  por¬ 
tion  by  persons  independent  of  the  Issuer 
are  sufficient  to  establish  the  fair  market 
value  of  the  obligations  included  in  such 
issue.  In  determining  whether  the  pur¬ 
chases  are  sufficient  to  establish  the  fair 
market  value,  all  the  surrounding  facts 
and  circumstances  will  be  considered,  in¬ 
cluding  the  number  of  independent  pur¬ 
chasers,  the  aggregate  amount  purchased 
by  each  such  independent  purchaser,  and 
the  number  of  transactions.  In  the  case 
of  a  large  issue,  purchases  of  a  small 
percentage  of  the  outstanding  obliga¬ 
tions  may  be  considered  purchases  of  a 
substantial  portion  of  the  issue;  whereas, 
in  the  case  of  a  small  issue,  purchases  of 
a  larger  percentage  of  the  outstanding 
obligations  will  ordinarily  be  required. 
The  price  paid  for  a  substantial  portion 
of  the  issue  may  be  determined  in  the 
manner  provided  in  paragraph  (b)  (3)  of 
this  section. 

(c)  Limitations  on  holdings  of  obliga¬ 
tions.  fl)  Immediately  following  acquisi¬ 
tion  of  the  obligation  by  the  employee 
trust: 

(1)  Not  more  than  25  percent  of  the 
aggregate  amount  of  the  obligations 
issued  in  such  Issue  and  outstanding  im¬ 
mediately  after  acquisition  by  the  trust 
may  be  held  by  the  trust,  and 

(ii)  At  least  50  percent  of  such  aggre¬ 
gate  amount  must  be  held  by  persons 
independent  of  the  issuer. 

(2)  (i)  For  pm-poses  of  paragraph  (c) 
(1)  of  this  section,  an  obligation  is  not 
considered  as  outstanding  if  it  is  held 
by  the  issuer.  For  example,  if  an  obliga¬ 
tion  which  has  been  issued  and  out¬ 
standing  is  repurchased  and  held  by  the 
Issuer,  without  cancellation  or  retire¬ 
ment.  such  an  obligation  is  not  con¬ 
sidered  outstanding. 

(ii)  For  purposes  of  paragraph  (c)(1) 
of  this  section,  the  amoimts  of  the  obli¬ 
gations  held  by  the  trust  and  by  persons 
Independent  of  the  Issuer  shall  be  com¬ 
puted  on  the  basis  of  the  face  amount 
of  the  obligations. 

(d)  Limitation  on  amount  invested  in 
obligations.  (1)  (i)  Immediately  follow¬ 
ing  acquisition  of  the  obligation,  not 
more  than  25  percent  of  the  assets  of  the 
employee  trust  may  be  invested  in  all 
obligations  of  all  persons  described  in 
section  503(b).  For  purposes  of  deter¬ 
mining  the  amoimt  of  the  trust’s  assets 
which  are  invested  in  obligations  of  per¬ 
sons  described  in  section  503(b)  im¬ 
mediately  following  acqiiisitlon  of  the 
obligation,  those  obligations  shall  be 
valued  as  follows : 

(o)  Those  obligations  included  in  the 
acquisition  in  respect  of  which  the  per¬ 
centage  test  in  the  first  sentence  of  this 
subdivision  is  being  applied  shall  be 
valued  at  their  i^usted  basis,  as  pro¬ 
vided  in  section  'lOll,  relating  to  ad¬ 
justed  basis  for  determining  gain  or  loss; 
and 

(b)  All  other  obligations  of  persons  de¬ 
scribed  in  section  503(b)  which  were  part 


of  trust’s  assets  immediately  before  the 
acquisition  of  the  obligations  described 
in  (d)(l)(i)(a)  of  this  section  shall  be 
valued  at  their  fair  market  value  on  the 
day  that  the  obligations  described  in 
(d)(l)(i)(a)  of  this  sectlcm  were  ac¬ 
quired.  For  purposes  of  determining  the 
total  amount  of  the  assets  of  the  trust 
(including  Obligations  of  persons  de¬ 
scribed  in  section  503(b)),  there  shall 
be  used  the  fair  market  value  of  those 
assets  on  the  day  the  obligation  is  ac¬ 
quired. 

(ii)  The  application  of  the  rules  in 
paragraph  (d)  (1)  (i)  of  this  section  may 
be  illustrated  by  the  following  example: 

Example.  On  February  1,  1960,  an  exempt 
employees’  trust  described  in  section  401(a) 
purchases  unsecured  debentmes  Issued  by 
the  employer  cm-poration  for  $1,000.  At  the 
time  of  this  purchase,  such  debentures  have 
a  fair  market  value  of  $1,200.  Immediately 
after  the  purchase  of  such  unsecured  de¬ 
bentures,  the  assets  of  the  trust  consist  of 
the  following: 

Fair  market 
Cost  value  on 
Feb.  1,1960 


(a)  Assets  otlier  tlian  oblif^tions 
of  pei-soiis  described  in  sec. 

508(b) . $5,000  $7,800 

b)  Obiigations  of  persons  de¬ 
scribed  in  sec.  S03(b)  ac¬ 
quired  before  Feb.  1,  1960...  500  1,000 

(c)  Unsecured  debentures  of  em¬ 
ployer  purchased  on  Feb.  1, 

1960 .  1,000  1,200 

Immediately  following  acquisition  of  the 
tmsecured  debent\u*es  by  the  trust,  the 
percent  of  the  assets  of  the  trust  that  are 
invested  in  all  obligations  of  all  pmeons 
described  in  section  503(b)  Is  computed  as 
follows: 

(1)  Obligations  of  persons  de¬ 
scribed  in  section  503(b)  ac¬ 
quired  before  Feb.  1,  1960 


(valued  at  fair  market  value _  $1, 000 

(2)  Unsecured  debentures  of  em¬ 

ployer  purchased  on  Feb.  1,  1960 
(valued  at  cost) _  $1,000 

(3)  Total  amount  of  trust’s  assets 
invested  in  obligations  of  per¬ 
sons  described  In  section  603(b) 

((1)  plus  (2)) .  $2,000 

(4)  Assets  of  the  trust  other  than 
obligations  of  persons  described 
In  section  503(b)  (valued  at  fair 
market  value  on  Feb.  1,  1960)  __  $7, 800 

(6)  Obligations  of  persons  de¬ 
scribed  in  section  603(b)  ac¬ 
quired  before  Feb.  1,  1960 

(valued  at  fair  msurket  value  on 
Feb.  1,  1960) .  $1,000 

(6)  Unsecured  debentures  of  em¬ 
ployer  purchased  on  Feb.  1,  1960 
(valued  at  fair  market  value  on 

Feb.  1,  1960) .  $1,200 

(7)  Total  assets  at  the  trust 
valued  at  fair  market  value  on 
Feb.  1.  1960  (sum  of  (4),  (6). 

and  (6)) . $10,000 


(8)  Percent  of  assets  of  the  trust 
Invested  In  all  obllgattons  of  all 
persons  described  In  section  603 
(b)  immediately  following  pur- 
ahase  at  unsecured  debentures 
on  Feb.  1.  1960  ((»)  (7),  that  la, 

$2,000-:  $10,000)  . .  MS 
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(2)  In  determining:  for  purposes  of 
subparagraph  (1)  of  this  paragraph  the 
amount  Invested  In  obligations  of  per¬ 
sons  described  In  section  503(b),  there 
Shan  be  Included  amounts  invested  In 
any  obligations  issued  by  any  such  per¬ 
son,  Irrespective  of  whether  the  obliga¬ 
tion  is  secured,  and  irrespective  of 
whether  the  obligation  meets  the  con¬ 
ditions  of  section  503(e)  or  section 
503(f).  Obligations  of  persons  described 
in  section  503(b)  other  than  the  issuer 
of  the  obligation  to  which  section 
503(e)  applies  are  also  Included  within 
the  25  percmt  limitation.  For  ex¬ 
ample,  if  on  February  19,  1959,  an 
exempt  employees’  trust  described  in 
section  401(a)  purchases  unsecured 
debentures  issued  by  the  employer  cor¬ 
poration  in  a  transaction  effected  on  the 
New  York  Stock  Exchange,  and  If  im¬ 
mediately  after  the  purchase  10  percent 

the  trust’s  assets  is  invested  in  such 
debentures  and  20  percent  of  its  assets  is 
Invested  in  a  loan  made  with  adequate 
security  on  January  12,  1959,  to  the 
wholly-owned  subsidiary  of  the  em¬ 
ployer  corporation,  then  the  purchase  of 
the  employer’s  debentures  will  not 
qualify  under  section  503(e)  since  30 
percent  of  the  trust’s  assets  are  then 
kivested  in  obligatians  of  persons  de- 
ssrtbed  in  section  503(b). 

(e)  Change  of  terms  of  an  obligation. 
A  tiiange  in  tmns  of  an  obligation  is 
oonsidered  as  the  acquisition  of  a  new 
ebligatl<m.  If  such  new  obllgatlcai  Is  not 
secured,  the  requirements  of 
seetkm  503(e)  must  be  met  at  the  time 
the  terms  ot  the  obligation  are  changed 
tor  «nch  section  to  be  applicable  to  such 
new  loan. 

§  1.503(e)— 3  Effective  dates. 

(a)  Section  503(e)  and  iS  1.503(e) -1 
and  1.503(e) -3  are  effective  in  the  case  of 
an  employees’  trust  described  in  section 
401(a)  for  taxable  years  ending  after 
March  15,  1956.  Ihus,  If  during  a  tax- 
aMe  year  ending  before  March  16,  1956, 
an  employees’  trust  made  a  loan  which 
meets  the  requirements  of  section  503  (e) , 
such  loan  will  not  be  treated  as  made 
without  the  receipt  of  adequate  security 
and  will  not  cause  the  loss  of  exemption 
for  taxable  years  ending  after  March  15, 
1956,  although  such  loan  was  not  oon- 
aidei^  adequately  secured  when  made. 
(However,  section  503  does  not  apply  to 
organizations  described  in  section  401(a) 
not  referred  to  in  section  4975(g)  (2) 
or  (3)  for  transactions  occurring  after 
December  31, 1974.) 

(b)  (1)  In  the  case  of  obligations  ac¬ 
quired  by  an  employees’  trust  described 
in  section  401(a)  before  September  2, 
1958.  which  were  held  on  that  date,  the 
requirements  de8crfl>ed  In  paragrtqjhs 

(c)  and  <d)  of  S  lA03(e)-2  which  w^e 
not  satisfied  immediate  foHowing  the 
acquisition  diall  be  treated  as  satisfied 
at  that  time  if  ttiose  requirements  would 
have  been  satisfied  had  the  obligations 
been  acquired  on  September  2,  1958.  For 
example,  on  January  3.  1955.  an  em¬ 
ployees’  trust  described  in  section  401(a) 
purchased  through  the  New  Tozk  Stock 
Exchange  unsecured  debentures  Issued 


by  the  employer  corporation.  Under  sec¬ 
tion  503(e)  the  acquisition  of  such  de- 
boitures  by  the  trust  will  not  be  treated 
fm*  taxable  years  ending  after  March  15, 
1956,  SU5  a  loan  made  without  the  receipt 
of  adequate  security  if  the  debentures 
were  held  by  the  employees’  trust  on 
September  2,  1958,  and  if-  the  require¬ 
ments  of  paragraphs  (c)  and  (d)  of 
S  1.503(e)-2  which  were  not  met  on  Jan¬ 
uary  3,  1955,  were  met  on  September  2, 
1958,  as  if  that  date  were  the  date  of 
acquisition. 

(2)  In  the  case  of  obligations  acquired 
before  Septen\ber  2, 1958,  which  were  not 
held  by  the  employees’  trust  described  in 
section  401(a)  on  that  date,  only  the 
requirements  described  in  paragraph  (b)  * 
of  f  1.503(e) -2  must  be  satisfied  for  sec¬ 
tion  503(e)  to  be  applicable  to  such  ac¬ 
quisition.  For  example.  If  on  December  5, 
1956,  an  employees’  trust  lent  money  to 
the  employer  corporation  by  purchasing 
a  deboiture  Issued  by  the  employer  and 
if  the  trust  sold  the  debenture  on  August 
1, 1958,  such  loan  would  not  be  treated  as 
made  without  the  receipt  of  adequate 
security  if  the  requirement  described  in 
paragraph  (b)  of  S  1.503(e) -2  was  met 
on  December  5, 1956. 

(c)  Section  503(e)  and  f§  1.503  (e)-l 
and  1.503(«)-2  are  effective  in  the  case 
of  trusts  described  in  section  501(c)  (17) 
with  respect  to  loans  made,  renewed,  or. 
in  the  case  of  demand  loans,  continued 
after  December  31,  1959,  and  in  the 
case  of  trusts  described  in  section  501  (c) 
(18)  with  respect  to  loans  made,  renewed 
or,  in  the  case  of  dememd  loans,  con¬ 
tinued  after  December  31, 1969. 

(d)  See  paragraph  (b)  (2)  of  1 1.503 

(b) -l  for  effective  dates  for  the  applica¬ 
tion  of  the  definition  of  adequate  secu¬ 
rity. 

§  1.503(e)— 4  DiiMillownnre  of  rharilable 
dcKiuctions  for  certain  gifts  made  be¬ 
fore  Jannary  1,  1970. 

Paragraphs  (a),  (b),  and  (c)  of  this 
section  shall  wply  only  to  gifts  or  contri¬ 
butions  made  before  January  1,  1970,  to 
an  organization  described  in  section  501 

(c)  (3) .  Fm*  rules  relating  to  the  doilal  of 
deductions  with  respect  to  gifts  or  con¬ 
tributions  made  after  December  31,  1969, 
see't  1.503(c) -1(d). 

(a)  No  gift  or  contribution  which 
would  otherwise  be  allowable  as  a  chari¬ 
table  or  other  deductions  under  section 
170. 642(c) ,  or  545(b)  (2)  shall  be  allowed 
as  a  deduction  if  made  to  an  organlzati(m 
described  in  section  501(c)(3)  which  at 
the  time  the  gift  or  (xmtribution  is  made 
is  not  exempt  under  section  501(a)  by 
reason  of  the  provisions  of  section  503. 

(b)  If  an  organization  which  is  de¬ 
scribed  in  section  501(c)  (3)  is  not  exenmt 
because  it  engaged  in  a  prohibited  trans¬ 
action  involving  a  substential  part  of  its 
Income  or  corpus  with  the  purpose  of 
diverting  its  income  or  corpus  from  its 
ex^pt  purposes,  and  if  the  organization 
receives  a  gift  or  contribution  during,  or 
prior  to,  its  taxable  year  in  which  such 
prohibited  transaction  occurred,  then  a 
deduction  by  the  donor  with  respect  to 
the  gift  or  contribution  shall  not  be  dis¬ 
allowed  under  section  503(b)  unless  the 


donor  (or  any  member  of  his  family  if 
the  donor  is  an  individual)  is  a  party  to 
such  prohibited  transaction.  For  the  pur¬ 
pose  of  the  preceding  sentence  “family” 
is  defined  in  section  267(c)(4)  and  in¬ 
cludes  brothers  and  sisters,  whether  by 
whole  or  half  blood,  spouse,  ancestors, 
and  lineal  descendants.  See  the  regula¬ 
tions  under  section  267(c) . 

(c)  The  application  of  {  1.503(e) -4 
may  be  illustrated  by  the  following 
example : 

Example.  In  1S54,  (Corporation  M,  which 
files  Its  income  tax  returns  on  the  calendar 
year  basis,  creates  a  foundation  purportedly 
for  charitable  purposes  and  deducts  from  its 
gross  inoome  for  that  year  the  amount  of  the 
gift  to  the  foundation.  Corporation  M  makes 
additional  gifts  to  this  foundation  in  1955, 
1956.  and  1957,  and  takes  charitable  deduc¬ 
tions  for  such  years.  B,  an  individual,  also 
contributes  to  the  foundation  In  1955,  1956, 
and  1967,  and  takes  charitable  deductions  for 
such  years.  In  1966,  the  foundation  com¬ 
mences  purposely  to  divert  its  corpus  to  the 
benefit  of  Corporation  IC,  and  a  substantial 
amount  of  such  corpus  is  so  diverted  by  the 
close  of  the  taxable  year  1966.  For  1965  and 
subsequent  taxable  years,  the  exemption  al¬ 
lowed  the  foundation  as  an  organization 
described  in  section  601(c)(1)  is  denied  by 
reason  of  the  provisions  of  section  603(a). 
Both  CiorporaUon  M  and  individual  B  would 
be  disallowed  any  deduction  for  the  contri¬ 
butions  made  during  1967  to  the  foundation. 
Moreover,  the  charitable  deductions  taken 
by  Corporation  M  for  conbrtbutlons  to  the 
foundation  In  the  years  1906  and  1956  would 
also  be  disallowed  sinoe  Owporatlon  M  was 
a  party  to  the  prohtt)Med  transactions.  If  the 
facts  and  surrounding  drounastanoes  indi¬ 
cate  that  the  contribution  la  1964  by  Corpo¬ 
ration  M  was  for  the  pxupose  of  the  pro¬ 
hibited  transaction,  then  the  charitable  de¬ 
duction  for  the  year  1954  shall  also  be  dis¬ 
allowed  with  respect  to  Corporation  M,  since 
the  prohibited  transaction  would  then  have 
commenced  with  the  making  of  such  contri¬ 
bution  and  the  exemption  allowed  the  foun¬ 
dation  would  then  be  denied  for  1964  by  rea¬ 
son  of  the  provisions  of  I  1.608(e) -4.  B’s  de¬ 
ductions  for  his  contributions  for  the  years 
1966  and  1956  will  not  be  disallowed  since  he 
was  not  a  party  to  the  prohibited  transaction. 

§  1.503(f)  Statutory  provisions;  re¬ 
quirements  for  exemption;  loan  witli 
respeet  to  which  employete  are  pro¬ 
hibited  from  pledging  assets. 

Sec.  60S.  Bequtrementt  for  exemption.  *  •  • 
(f)  Loana  tottk  reaped  to  which  emplop- 
era  are  prohibited  from  pledging  certain  aa- 
aeta.  Subsection  (b)  (1)  shall  not  apply  to  a 
loan  made  by  a  trust  described  in  section 
401(a)  to  the  employer  (or  to  a  renewal  of 
such  a  loan  or.  if  the  loan  ts  repayable  upon 
demand,  to  a  continuation  of  suCb  a  loan) 
If  the  loan  bears  a  reasonable  rate  of  interest 
and  if  (in  the  case  of  a  making  or  renewal)— 
(1)  The  employer  is  prohibited  (at  the 
time  of  such  making  or  renewal  by  any  law 
of  the  United  States  or  regulation  thereunder 
from  directly  or  indirectly  pledging,  as  secu¬ 
rity  for  such  a  loan,  a  particular  class  or 
classes  of  his  assets  the  value  of  which  (at 
such  time)  represents  more  than  one-half  of 
the  value  of  an  his  assets; 

(3)  The  making  or  renewal,  as  the  case 
may  be,  is  approved  in  writing  as  an  invest¬ 
ment  which  is  consistent  with  the  exempt 
purposes  of  the  trust  by  a  trustee  who  Is 
Independent  of  the  employer,  and  no  other 
such  trustee  had  previously  refused  to  give 
such  written  approval;  and 

(8)  Iramedlatety  foUowlng  the  making  or 
renewal,  as  the  case  may  be,  the  aggregate 
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amount  loaned  by  the  trust  to  the  employer, 
without  the  receipt  of  adequate  security, 
does  not  exceed  36  percent  of  the  value  of  all 
the  assets  of  the  trust.  For  purposes  of  para¬ 
graph  (3),  the  term  "trustee'*  means,  with 
respect  to  any  trust  for  which  there  Is  more 
than  one  trustee  who  Is  Independent  of  the 
employer,  a  majority  of  such  Independent 
trustees.  For  purposes  of  paragraph  (8), 
the  determination  as  to  whether  any  amount 
loaned  by  the  trust  to  the  employer  Is  loaned 
without  the  receipt  of  adequate  security 
shall  be  made  without  regard  to  subsection 
(e). 

(Sec.  603(f)  as  added  by  sec.  30(b).  Tech¬ 
nical  Amendments  Act  1958  (73  Stat.  1630); 
amended  by  sec.  101  (J)  (13)  and  (14).  Tax 
Reform  Act  1969  (83  Stat.  527)  ] 

§  1.503(f)— 1  Loans  by  employers  who 
are  prohibited  from  pledging  assets. 

(a)  In  general.  (1)  Section  503(f)  pro¬ 
vides  that  section  503(b)  (1)  shall  not 
apply  to  a  loem  made  to  the  employer  by 
an  employees'  trust  described  in  sectlMi 
401  (a)  If  the  loan  bears  a  reasonable  rate 
of  interest  and  certain  conditions  are 
met.  Section  503(f)  also  applies  to  the 
renewal  of  loans  to  the  employer  and. 
in  the  case  of  demand  loans,  to  the  con¬ 
tinuation  of  such  loans. 

(2)  The  provisions  of  section  503(f)  do 
not  limit  the  effect  of  section  401(a)  and 
S  1.401-2,  relating  to  use  or  diversion  of 
corpus  or  income  of  an  employees'  trust, 
or  the  effect  of  any  of  the  provisions  of 
sectiim  503  other  than  section  503(b>  (1) . 
Consequently,  although  a  loan  made  by 
an  employees'  trust  described  in  section 
503(a)  (1)  (B)  meets  all  the  requirements 
of  section  503(f)  and  therefore  is  not 
treated  as  a  loan  made  without  the  re> 
ceipt  of  adequate  security,  an  employees' 
trust  making  such  a  loan  will  lose  its  ex¬ 
empt  status  if  the  loan  is  not  considered 
as  made  for  the  exclusive  benefit  of  the 
employees  or  their  beneficiaries.  Simi¬ 
larly,  a  loan  which  meets  the  require¬ 
ments  of  section  503(f)  will  constitute  a 
prohibited  transaction  within  the  mean¬ 
ing  of  section  503(b)  (6)  if  it  resiilts  in  a 
substantial  diversion  of  the  trust's  in¬ 
come  or  corpus  to  a  person  described  in 
section  503(b). 

(b)  Conditions.  (1)  Section  503(f)  ap¬ 
plies  to  a  loan  only  if,  with  respect  to  the 
making  or  renewal  of  the  loan,  the  con¬ 
ditions  described  in  paragraphs  (b)  (2) , 

(3),  and  (4)  of  this  section  are  met.  For 
purpose  of  this  paragraph,  the  mere  con¬ 
tinuance  of  a  demand  loan  is  not  con¬ 
sidered  as  the  making  or  renewal  of  such 
a  loan. 

(2)  The  employer  must  be  prohibited 
(at  the  time  of  the  making  or  renewal  of 
the  loan)  by  any  law  of  the  United  States 
or  regulations  thereunder  from  directly 
or  indirectly  pledging,  a»  securltir  for 
such  a  loan,  a  particular  class  or  classes 
of  his  assets  the  value  of  which  (at  such 
time)  represents  more  than  one-half  of 
the  value  of  aU  his  assets.  If  a  loan  is 
made  or  renewed  when  the  employer  is 
prohibited  by  a  law  of  the  United  States 
(or  the  regulations  thereimder)  from 
pledging  a  class  of  his  assets,  the  qualifi¬ 
cation  of  such  a  loan  under  sectimi 
503(f)  will  not  be  affected  tor  a  subs^ 
quent  change  in  such  law  or  regulations 


permitting  the  employer  to  pledge  such 
assets,  unless  such  loan  is  renewed  after 
such  change.  See  section  8(a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  UJ3.C.  78h(a) ),  which  pro¬ 
hibits  certain  persons  from  pledging  a 
class  of  assets  as  security  for  loans,  and 
12  cm  220.5(a)  (credit  by  brokers,  deal¬ 
ers,  and  members  of  naticmal  securities 
exchanges) . 

(3)  The  making  or  renewal,  as  the 
case  may  be,  must  be  approved  in  writing 
as  an  investment  which  is  consistent  with 
the  exempt  purposes  of  the  trust  by  a 
trustee  who  is  independent  of  the  em¬ 
ployer,  and  such  written  approval  must 
not  have  been  previously  refused  by  any 
other  such  trustee.  A  trustee  is  inde¬ 
pendent  of  the  employer,  for  purposes  of 
this  subparagraph,  if  he  is  entirely  free 
of  infiuence  or  control  by  the  employer. 
For  example,  if  the  employer  is  a  part¬ 
nership,  then  a  partner  in  such  partner¬ 
ship,  or  a  member  of  a  partner’s  family 
would  not  be  considered  independent  of 
the  employer.  Similarly,  an  employee  of 
the  employer  would  not  be  considered  in¬ 
dependent  of  the  employer.  For  purposes 
of  this  subparagraph,  the  term  “trustee” 
means,  with  respect  to  any  trust  for 
which  there  are  two  trustees  who  are  in¬ 
dependent  of  the  employer,  both  of  such 
trustees  and,  with  respect  to  any  trust  for 
which  there  are  more  than  two  such  in¬ 
dependent  trustees,  a  majority  of  the 
trustees  independent  of  the  employer. 

(4)  (i)  Immediately  following  the 
making  or  renewal,  as  the  case  ms^r  be, 
the  aggregate  amount  lent  by  the  trust 
to  the  employer,  without  the  receipt  of 
adequate  security,  must  not  exceed  25 
percent  of  the  value  of  all  the  assets  of 
the  trust. 

(ii)  For  purposes  of  paragraph  (b)  (4) 
(i>  of  this  section,  the  determination  as 
to  whether  any  amoimt  lent  by  the  trust 
to  the  employer  is  a  loan  made  without 
the  receipt  of  adequate  security  shall  be 
made  without  regard  to  section  503(e). 
Thus,  if  an  employees'  trust  makes  a  loan 
on  January  2,  1959,  to  the  employer 
without  adequate  security  (but  which 
loan  is  not  considered  as  made  without 
adequate  security  imder  section  503(e) ), 
and  if  immediately  after  making  such 
loan  10  percent  of  the  value  of  all  its 
assets  is  Invested  in  such  loan,  then  the 
trust  may  on  that  day  invest  not  more 
than  an  ■  additional  15  percent  of  its 
assets  in  a  loan  which  would  be  con¬ 
sidered  made  without  adequate  security 
if  it  were  not  for  the  provisions  of  sec¬ 
tion  503(f). 

(lil)  For  purposes  of  paragraph  (b)  (4) 
(i)  of  this  section,  in  determining  the 
value  of  all  the  assets  of  the  trust,  there 
shall  be  used  the  fair  market  vidue  of 
those  assets  on  the  day  of  the  making 
or  renewal. 

(c)  Reasonable  rate  of  interest.  Sec¬ 
tion  503(f)  only  applies  if.  In  addition  to 
meeting  the  conditions  described  in  para¬ 
graph  (b)  of  this  section,  the  loan  bears 
a  reasonable  rate  of  interest  when  It  is 
made,  renewed,  or,  in  the  case  of  demand 
locms,  during  tiie  period  of  its  existence. 

(d)  Change  of  terms  of  loan.  A  change 
in  the  terms  of  a  loan  (including  a  re¬ 


duction  in  the  security  for  a  loan)  is 
considered  as  the  making  of  a  new  locm. 
If  such  a  new  loan  is  not  adequately 
secured,  the  requirements  of  section  503 

(f )  must  be  met  at  the  time  tlie  terms  of 
the  loan  are  changed  for  such  section 
to  be  applicable  to  such  new  locm. 

(e)  Effective  date.  (1)  This  section  and 
section  503(f)  are  effective  for  taxable 
years  ending  after  September  2, 1958,  but 
only  with  respect  to  periods  after  such 
date.  Thus,  if  a  loan  was  made  on  or  be¬ 
fore  September  2,  1958,  without  the  re¬ 
ceipt  of  adequate  security  and  if,  when 
such  loan  was  made,  it  met  all  of  the  re¬ 
quirements  of  section  503(f)  and  this 
section,  then  the  loan  is  not  subject  to 
section  503(b)  (1)  after  September  2, 
1958,  and  would  not  constitute  a  pro¬ 
hibited  transaction  after  that  date  be¬ 
cause  of  a  lack  of  adequate  security. 

(2)  See  paragraph  (b)  (2)  of  9  1.503 
(b)-l  for  the  effective  dates  for  appli¬ 
cation  of  the  definition  of  adequate  secu¬ 
rity. 

11.  Section  1.504  is  repealed. 

§  1.504  [Repealed] 

12.  Paragrai^  (e)  of  9  1.504-1  is 
amended  and  paragrai^  (g)  and  (h) 
are  added  to  9  1.504-1.  The  amended  and 
added  provisions  reed  as  follows : 

§  1.50‘1— 1  Denial  of  exemption. 

•  •  •  •  • 

(e)  An  organization  that  has  lost  its 
exemption  by  reason  of  the  provisions  of 
section  504  may,  in  order  to  reestablish 
its  exemption,  ffle  a  claim  for  exemption 
with  the  district  director.  Form  1023,  the 
exemption  ai^licatimi.  shall  be  used  for 
this  purpose  in  accordance  with  the  pro¬ 
visions  of  9  1.501(a)-l. 

•  •  •  •  • 

(g)  In  the  case  of  an  organization  de¬ 
scribed  in  section  501  (c)  (3)  d^led  ex- 
emptimi  tmder  section  501(a)  solely  by 
reason  of  the  provislmis  of  section  504, 
such  organization  will  not  cease  to  be  de¬ 
scribed  in  section  501(c)  (3)  for  purposes 
of  Part  n  of  subchapter  F,  chiR>ter  1  and 
for  purposes  of  the  application  of  chap¬ 
ter  42  taxes. 

(h)  Section  504  shall  result  in  a  loss 
of  exemption  to  any  organlzatlmi  only 
as  a  re^t  of  a  transaction  occurring 
prior  to  January  1, 1970. 

•  •  •  •  • 

13.  Section  1.663(a)  is  amended  by  re¬ 
vising  section  663(a)  (2)  and  by  adding  a 
historical  note.  The  amended  and  added 
provisions  read  as  follows: 

§  1.663(a)  Statutory  provisions;  estates 
and  complex  trusts;  special  rules  ap¬ 
plicable  to  sections  661  and  662 ;  ex¬ 
clusions. 

Sec.  683.  Special  rules  applicable  to  section 
set  and  662.  (a)  Exclusions.  •  •  • 

(2)  Charitable,  etc.  distributions.  Any 
amount  paid  or  permanently  set  aside  or 
otherwise  qualifying  for  the  deduction  pro¬ 
vided  In  section  642(c)  (ccnnputed  without 
regsuxl  to  sections  508(d),  681,  and  4948(c) 
(4)). 

[Sec.  663  as  amended  by  sec.  lOl(J)  (17),  Tax 
Reform  Act  1969  (88  Stat.  628) .] 

14.  Ihe  last  sentence  of  9  1.663  (a) -2  Is 
amended  to  read  as  ftdlows: 
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§  1.665^a)>^  CharitaUr,  «tr.,  distribu* 


*  *  *  Por  purposes  of  this  flection,  the 
dedacttoQ  provided  In  seetton  642<e>  Is 
computed  without  regard  to  the  provi¬ 
sions  of  fleetton  606(d),  section  681.  or 
sectlmi  4948(c)(4)  (eoncerntog  unre¬ 
lated  business  Income  and  private  foun¬ 
dations). 

15.  Section  1.681(a)  is  revised  to  read 
as  f(dlows: 


§  1.681(a)  Statutory  prowiMon;  liaiita- 
tioB  OB  cbaritaUe  deduction. 

Sec.  flBl.  tdwUtmtion  on  ^urltable  dednc- 
tton — (a)  rroSe  or  bartneM  income.  In  com¬ 
puting  tbe  deduction  allowable  under  section 
643(c)  to  a  trust,  no  amount  otberwise  al¬ 
lowable  under  section  642(c)  as  a  deduction 
Shan  be  allowed  as  a  deduction  with  reqpect 
to  Income  of  tbe  taxable  year  which  la  al¬ 
locable  to  Its  unrelated  business  Inccmie  for 
Bucb  year.  For  purposes  of  tbe  preceding  sen¬ 
tence,  the  term  ‘‘unrelated  business  Income** 
means  an  amount  equal  to  tbe  amount  wbloh, 
If  such  trust  were  exempt  from  tax  under 
secUcm  601  (a)  by  reason  of  section  501  (c)  (2) . 
would  be  computed  as  Its  unrelated  business 
taxable  income  imder  section  612  (relating  to 
Income  darlred  from  certain  biisiness  acUvl- 
ties  and  from  certain  property  acquired  with 
boRowed  funds) . 

(See.  681(a)  aa  amended  by  aec.  121(d)(2), 
Tax  Reform  Act  1969  (83  Stat.  647) .] 

16.  The  first  sentence  of  §  1.681  (a) -1 
Is  ammided  to  read  as  follows: 

§  1.681(a)— 1  limitatioB  on  diaritalile 
eoalriliutions  deductions  of  trusts; 
seope  of  section  681. 

Unda*  sectkm  681,  the  nnllmlted 
charitable  contributions  deduction  other¬ 
wise  allowable  to  a  trust  under  section 
642(c)  Is,  In  general,  subject  to  percent¬ 
age  limitations,  corresponding  to  those 
antUcable  to  contributions  by  an  individ¬ 
ual  under  secticm  170(b)(1)  (A)  and  (B), 
under  the  following  circumstancee; 

<a)  To  tbe  ext^t  that  the  deduction  is 
allocable  to  “imrelated  business  income”; 

(b)  For  taxable  years  beginning  be- 
f<»w  January  1, 1970.  if  the  trust  has  en¬ 
gaged  la  a  prt^ibited  transactiim; 

(c)  For  taxable  years  beginning  before 
January  1>  1870.  If  income  is  accumulated 
for  a  charitable  purpose  and  the  accumu¬ 
lation  Is  (1)  unreasonable,  (2)  substan¬ 
tially  diverted  to  a  noncbaritable  pur¬ 
pose.  or  (3)  Invested  against  the  inter¬ 
ests  of  the  charitable  beneficiaries. 

•  •  •  •  • 

17.  fieettODfl  lA81(b)  through  I  IMl 

(d)-l  are  deleted  and  the  following  Is 
Inserted  in  lieu  thereof: 

§  1.681(b)  Statutory  provinioiui;  cross 
reference. 

See.  881.  Limitation  on  charitable  deduc¬ 
tion.*  •  • 

(b)  Cross  referenee.  For  dteallowanoe  of 
eerSadn  Obarltabla,  etc.,  deductions  otherwise 
aBownble  under  eertSon  842(c),  aee  seottona 
808(d)  and  4e48<c)(4). 

(See.  «81<b)  m  amended  by  aec.  lOI(J)  (19). 
Tax  Reform  Act  1969  (S3  Stat.  628).]^ 

§  1.681(b>— 1  Oom  reference. 

For  dlaaDowance  of  certain  (harttable, 
etc.,  dflduethxu  otherwlBe  allowable  un- 
dtf  section  842(c),  see  sections  5()8<d) 


and494S(c)<4).8eealao26Cmfi  L881 
(b)-l  and  1j881(c)-4  (rev.  as  of  Apr.  1, 
1974)  for  provlrions  applying  before 
January  1, 1970. 

18.  Seetiaii  ^.2089  Is  amended  by  re¬ 
vising  secOon  20S9(e) <S)  and  revMng 
tbe  historiciJ  note.  The  amended  pro- 
visioDs  read  as  ftfilows: 

§  20.20S9  Statntmy  pro^-ision;  annui¬ 
ties. 

Sec.  2039.  Annuities.  •  •  • 

(c)  Exemption  of  annuities  under  certain 
trusts  and  plans.  •  •  • 

(3)  A  retirement  annuity  oontract  pur¬ 
chase  for  an  employee  by  an  employer  which 
Is  an  organisation  referred  to  In  section  170 
(b)(1)(A)  (11)  or  (Tl) ,  or  which  la  a  religious 
organization  (other  that  a  trust),  and  which 
Is  exempt  from  tax  under  section  601  (a) ;  or 

•  •  •  •  • 

[Sec.  2039  as  amended  by  sec.  28(e),  67(a). 
Technical  Amendments  Act  1968  (72  Stat. 
1622, 1668);  sec.  7(1),  Self-Employed  Indlvkl- 
ualB  Tax  Retirement  Act  1962  (76  Stat.  830); 
sec.  3(a)  Act  of  Mar.  8.  1966  (Public  Law  89- 
866,  80  Stat.  83);  sec.  101  (J)  (23),  Tax  Reform 
Act  1969  (83  SUt.  628) .] 

19.  Paragraih  (b)  (3)  and  example  (5) 
of  paragraih  (b)  (4)  of  i  20.2039-2  are 
amended  to  read  as  follows : 

§  20.2039—2  Annuities  under  ‘^qualified 
plans**  and  section  4fi3(b)  annnity 
contracts. 

•  •  •  •  • 

(b)  Plans  and  annuity  contracts  to 
which  section  2039(c)  applies.  •  •  • 

(3)  In  the  case  of  a  decedent  dying 
after  December  31,  1957,  a  retirement 
annuity  contract  purchased  for  an  em¬ 
ployee  by  an  employer  which,  for  its 
taxable  year  in  which  the  purchase  oc¬ 
curred,  is  an  organization  referred  to 
in  section  170(b)(1)(A)  (ii)  or  (vi)  or 
which  is  a  religious  organization  (other 
than  a  trust)  and  is  exempt  from  tax 
under  &01(a);  or 

(4)  •  •  • 

Example  (5).  An  employer  purchased  a 
zetliement  annuity  oontract  for  an  em¬ 
ployee  which  was  to  provide  tbs  employee, 
upon  his  retirement  at  age  60,  with  an  annu¬ 
ity  for  life  and  which  was  to  provide  his 
wife,  upon  the  employee’s  death  after  re¬ 
tirement,  with  a  similar  ann\ilty  for  life.  The 
employer,  for  its  taxable  year  In  which  the 
annuity  contract  waa  purchaaed.  was  an  or- 
gsmlaatlon  raferred  to  la  seetbm  170(b)(1) 
(AXU).  and  was  exempt  from  tax  xmdw 
section  601(u).  The  entire  amount  of  the 
pmubase  price  of  the  annuity  contract  was 
excluded  from  the  enq>loyee’s  gross  Income 
tmder  section  408(b).  No  part  of  the  value 
of  the  survivor  annuity  pairable  after  the 
employee’s  death  Is  Includible  In  the  de¬ 
cedent’s  gross  estate  by  reason  of  the  pro¬ 
visions  of  section  3039(c). 

20.  Section  20.2106  is  amended  by  re¬ 
vising  seetton  2106(a)  (2)  (A)  <tl)  and 
(ili),  (a)(2)(E),  and  (a)(3)  and  the 
historical  note  to  read  as  foUows: 

§  20.2106  Statutory  provieions;  taxable 
estate. 

Sec.  3106.  Taxable  estate — (a)  De^nition  of 
taxable  estate.  •  •  • 

•  •  •  s  • 

(3)  Transfers  for  pubUe,  eKaritable,  and 
reUffious  uses — (A)  tn  general. 


<tl)  To  or  for  tbe  use  of  any  domestic 
eotToratMon  ongaaiaed  and  operated  exelu- 
staaly  lor  reUgleua,  eharttabla.  aetentlftc, 
UMrary,  or  edwoaitlonal  purpeses. 
the  cnoonrasemaait  of  art  and  tbe  preven¬ 
tion  of  cruelly  to  ebIMren  or  no 

pert  of  tbe  net  earnings  of  wbkdi  Inures 
to  tbe  benefit  of  any  private  etockhoMer  or 
individual,  no  substantial  x>art  of  the  actlv- 
Ittea  at  which  Is  carrying  on  propaganda,  or 
otherwlM  attempting,  to  influence  leglala- 
tlon,  and  which  does  not  participate  In,  or 
Intervene  tn  (Including  tbe  pdbllSblng  or 
distributing  of  statements),  any  political 
campaign  on  behalf  of  any  candidate  for 
public  office;  or 

(111)  TO  a  trustee  or  trustees,  or  a  fraternal 
society,  order,  or  association  operating  under 
^he  lodge  system,  but  oniy  If  such  contribu¬ 
tion  or  gifts  are  to  be  used  within  tbe  United 
States  by  such  trustee  or  trustees,  or  by 
such  fraternal  society,  order,  or  association, 
exclusively  for  Mllgions,  oharttabie,  scien¬ 
tific,  literary,  or  educational  piirpasea.  or 
for  the  prevention  of  cruelty  to  children  or 
animals,  no  subatantlal  part  of  the  activities 
of  such  trustee  or  trustees,  or  of  such  fra¬ 
ternal  society,  order,  or  association.  Is  car¬ 
rying  on  propaganda,  or  otherwise  attempt¬ 
ing  to  Influence  legislation,  and  such  trustee 
or  trustees,  or  such  fraternal  society,  order, 
or  association,  does  not  participate  in.  or  in¬ 
tervene  In  (Including  the  publishing  or  dis¬ 
tributing  of  atatemanta).  any  political  cam¬ 
paign  on  behalf  of  any  candidate  for  public 
office. 

•  •  •  •  • 

(E)  DisnUosoanoe  of  deductions  in  certain 
eases.  The  provisions  of  section  2066  (c)  shall 
be  applied  In  tbe  determination  of  the 
amount  allowable  as  a  deduction  under  this 
paragraph. 

•  •  •  •  • 

<8)  Exemption. — 

(A)  General  rule.  An  exemption  of  $30,000. 

(B)  Residents  of  possessions  of  the  United 
States.  In  the  case  of  a  decedent  who  Is 
considered  to  he  a  “nonresident  not  a  citizen 
of  the  United  States”  under  tbe  provlslODs 
of  section  2309.  tbe  exemption  shall  be  the 
greater  of  (1)  $80,000,  or  (U)  that  propor¬ 
tion  of  the  exemption  anthorined  by  section 
2063  which  tbe  value  of  that  part  of  tbe 
decedent's  gross  estate  which  at  tbe  time 
of  bis  death  to  situated  In  tbe  United  States 
bears  to  the  value  of  hto  entire  gross  estate 
wherever  situated. 

[See.  2106  as  amended  by  sec.  80(d),  Tech¬ 
nical  Amendments  Act  1968  (72  Stat.  1631); 
sec.  4  (c).  Act  of  Sept.  14,  1960  (Pub.  Law 
86-779,  74  Stat.  1(X>0):  sec.  lOe(e),  Foreign 
Investors  Tax  Act  19<ffi  <80  Stat.  1672);  secs. 
301(d)(2)(B)  and  (4),  Tax  Reform  Aet  1969 
(88  Stat.  661  ).l 

21.  Section  25.2517  is  amended  by  re¬ 
vising  section  2517(a)  (3)  and  by  revising 
the  historical  note.  The  amended  provi¬ 
sions  read  as  follows: 

§  25J1317  Statutory  provision ;  certain 

annuities  under  qualified  plans. 

See.  2617.  Certain  annuities  under  qualified 
plans,  (a)  lu  ganaral.  •  •  • 

<3)  A  retirement  annuity  oontract  pur¬ 
chased  for  an  employee  by  an  employer  which 
to  an  organlaatlon  referred  to  tn  section  170 
<b)(l)(A)  (H)  or  (vl).  or  whldi  to  a  rellg- 
lotiB  organlBatton  (other  than  a  trust),  and 
which  to  exempt  from  tax  under  section 
801 (a):  or 

•  *  V  •  • 

fSeo.  3617  aa  added  by  aee.  68  and  as  amended 
by  see.  3S(f).  *Itoob9flcai  Amendments  Act 
1968  (73  Start.  t688);  see.  T(]).  8elf-Bnq>loyad 
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IndivkluAls  Tax  Retirement  Act  1962  (76 
Btat.  880);  sec.  2(b),  Act  of  Mar.  8.  1966 
(Public  Law  89-866,  80  Stat.  33):  aeo.  lOl(J) 
(24),  Tax  Reform  Act  1969  (83  Stat.  628).] 

22.  Paragraph  (b)(1)  (111)  and  Ex¬ 
ample  (3)  of  paragraph  (c)(1)  of  {25.- 
2517-1  are  amended  to  read  as  follows: 

§25.2517—1  Employees’ an-.iuities. 

•  «  •  •  •  • 

(b)  Annuities  or  other  payments  to 
which  section  2517  applies.  *  •  • 

(!)••• 

(Ill)  A  retirement  uinuity  contract 
purchased  for  an  employee  by  an  em¬ 
ployer  which  is  an  organization  referred 
to  in  section  170(b)(1)(A)  (11)  or  (vi) 
or  which  U  a  religious  organization 
(other  than  a  trust)  and  is  exempt  from 
tax  under  section  501(a) ;  or 

•  •  •  •  • 

(c)  Amount  excludiblc  from  gilt. 
(!)••• 

Example  (3).  An  employer  purchased  a 
retirement  annuity  contract  for  pn  employee 
which  was  to  provide  the  enc4>loyee,  upon  his 
retirement  at  age  60,  with  an. annuity  for 
life  and  which  contained  a  provision  for 
designating  a  surviving  beneficiary.  Assume 
that  the  employee  made  an  irrevocable  elec¬ 
tion  whereby  he  would  receive  a  lesser  an¬ 
nuity,  and  after  his  death,  annuity  payments 
would  be  continued  to  his  wife.  At  the  time 
of  making  the  election  (January  20,  1971), 
the  employer  was  an  organization  referred 
to  in  section  170(b)  (1)  (A)  (vi)  and  exempt 
from  tax  under  section  501(a) .  As  of  the  d^te 
of  election  the  total  contributions  toward 
the  cost  of  the  annuity,  aU  by  the  employer, 
amounted  to  $26,000.  Of  this  amount  $6,000 
was  includible  in  the  employee's  income  un¬ 
der  the  reqiilrements  of  section  403(b)  and 
Is.  therefore,  considered  as  the  employee’s 
contributions  for  the  purpose  of  applying 
section  2617(b). 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  295] 

CONTINENTAL  SHELF  FISHERIES 
RESOURCES 

Proposed  Standards  for  Compliance 

Hie  Bartlett  Act,  78  Stat.  194  (16 
I7J3.C.  1081-1086),  prohibits  any  vessel, 
eaceept  a  vessel  of  the  United  States,  or 
any  master  or  other  person  in  charge  of 
such  a  vesseL  from  engaging  in  the  tak¬ 
ing  of  any  Continental  Shelf  fisheries  re¬ 
source  which  ai^rtains  to  the  United 
States  unless  oUierwise  provided  by  the 
Act  or  by  international  agreement.  A 
vessel  in  vlolaticm  of  the  Act  is  subject, 
together  with  its  entire  catch,  to  seizure 
and  forfeiture,  and  the  master  or  other 
person  in  charge  of  the  vessel  is  subject 
to  fine  and/or  Imprlsoument. 

50  CFTt  Part  295  presently  lists  the 
^lecies  which  are  curr«atly  identified  as 
Continental  Shelf  fisheries  resources. 
Hieee  are  living  organisms  belonging  to 
sedentary  species  which,  at  the  harvest- 
able  stage,  ^ther  are  immobile  on  or  un¬ 
der  the  seabed  or  are  unable  to  move 
exc^t  in  constant  physical  contact  with 


the  seabed  or  the  subsoil  of  the  Con¬ 
tinental  Shelf. 

Part  295  imsently  (xxitains  no  provl- 
skms  relating  to  the  enforoemant  at  the 
prohibitions  against  taking  such  species. 
Therefore,  as  authorized  by  section  4  of 
the  Act  (16  US.C.  1084) ,  these  proposed 
regulations  revise  Part  295  to  fiirther 
carry  out  the  provisions  of  the  Act  in¬ 
sofar  as  enforcement  is  concerned.  They 
define  those  acts  or  omissions  which  con¬ 
stitute  a  violation  of  the  law  and  pre¬ 
scribe  those  conditions  under  which  a 
vessel  is  subject  to  boarding  and  inspec¬ 
tion  on  the  high  seas  for  purposes  of 
enforcing  the  law. 

Section  295.7  (Areas  of  Concentra¬ 
tions)  is  currently  reserved.  The  Secre¬ 
tary  may  designate  those  areas  where 
Continental  Shelf  fishery  resources  are 
found  in  significant  concentratiems  and 
the  steps  which  must  be  taken  by  foreign 
vessels  upon  mcoimtering  such  concen¬ 
trations  to  avoid  them.  Such  areas  of 
concentration  and  steps  to  avoid  them 
will  be  chosen  so  as  not  to  result  in  an 
unjustifiable  interference  with  fishing  on 
the  high  seas.  Failure  to  take  the  steps 
which  would  be  published  in  tliat  section 
will  (xmstitute  reasonable  cause  to  be¬ 
lieve  that  a  foreign  vessel  is  engaged  in 
the  taking  of  Continental  Shelf  fishery 
resources  am^ertaining  to  the  United 
States  in  violation  of  the  applicable  law. 
Churently  the  Secretary  is  reviewing 
evidence  with  a  view  to  determining 
whether  such  areas  of  concentration  can 
be  established  for  the  American  lobster 
(Homaxus  americanus) .  If  siifficient  evi¬ 
dence  is  compiled  the  Secretary  will  pub¬ 
lish  his  findings  and  proposed  amend¬ 
ment  to  §  295.7  following  adc^tion  of  this 
Part  295. 

In  accordance  with  Executive  Order 
11821  dated  November  27.  1974,  it  is 
hereby  certified  that  the  inflationary  im¬ 
pact  of  this  action  on  the  nation  has  been 
carefully  evaluated.  The  additional  Fed¬ 
eral  expenditures  required  are  so  mini¬ 
mal  that  no  substantial  impact  on  the 
nation  is  anticipated. 

Tliese  proposed  regulations  are  Issued 
under  the  authority  contained  in  Sec¬ 
tions  4  and  5  of  the  Act  (16  UJ3.C.  1084 
and  1085) .  Written  comments,  views,  or 
objections  on  these  proposed  regulations 
may  be  made  to  the  Director,  National 
Marine  Fisheries  Service  (F35),  NOAA, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20235  no  later  than  June  9, 
1976.  After  reviewing  all  comments,  final 
regulations  will  be  published  as  soon  as 
possible. 

Issued  at  Washington,  D.C.,  and  dated 
May  5. 1976. 

Jack  W.  Gehrxnger, 
Deputy  Director,  National  Marine 
Fisheries  Service. 

Part  295  of  CFR  title  50  is  revised  to 
read  as  follows: 

Subchaptcr  J— Continental  Shelf 

PART  295— CONTINENTAL  SHELF 
FISHERY  RESOURCES 

Sec. 

298.1  Purpoee. 


Sec. 

295.2  Scope. 

296.3  Definltlone. 

295.4  List  of  Species. 

295A  Prohibitions. 

295.6  Enforcement  Procedures. 

296.7  Areas  of  Conoentrstlans  [Reserved | . 

Atjthoritt:  78  Stat.  196  (16  n.S.C.  1084, 

1086),  as  modified  by  Reorganization  Plan 
No.  4  of  1970,  and  as  amended  by  87  Stat. 
1061,  Jamiary  2, 1974. 

§  295.1  Purpo.se. 

The  purpose  of  the  regulations  in  this 
part  is  to  list  those  species  found  to  con¬ 
stitute  a  Continental  Shelf  fishery  re¬ 
source  by  either  (1)  the  Offshore  Shrimp 
Fisheries  Act  of  1973  (87  Stat.  1061) ,  or 
(2)  The  Secretary  of  Commerce,  in  con¬ 
sultation  with  the  Secretary  of  State,  and 
to  set  forth  procedures  for  enforcing 
those  portions  of  the  Barltett  Act,  78 
Stat.  194  (16  U.S.C.  1081-1086),  as 
amended,  which  make  it  unlawful, 
among  other  things,  for  any  vessel,  ex¬ 
cept  a  vessel  of  the  United  States,  or 
for  any  master  or  other  person  in  charge 
of  such  a  vessel,  to  engage  in  the  taking 
of  any  Continental  Sirff  fishery  resource 
which  appertains  to  the  United  States, 
except  as  provided  by  the  Act  or  as  ex¬ 
pressly  provided  by  an  international 
agreement  to  which  the  United  States  is 
a  party.  A  vessel  found  in  violation  is 
subject  to  seizure  and  forfeiture,  its 
catch  to  seizure  and  forfeiture,  and  the 
master  or  other  person  in  charge  to  fine 
and/or  Imprisonment. 

§  295.2  Scope. 

The  regulations  in  this  part  list  those 
species  which  have  been  designated  Crea¬ 
tures  of  the  Continental  Shelf,  and  set 
forth  standards  for  compliance  with  the 
Act  only  insofar  as  the  Act  prohibits  for¬ 
eign  vessels  from  engaging  in  the  taking 
of  Continental  Shelf  fishery  resources 
and  do  not  pertain  to  any  other  activities 
prohibited  by  this  Act. 

§  295.3  Definition^. 

(a)  Act.  The  Bartlett  Act,  as  amended, 
78  Stat.  194,  Pub.  L.  88-308,  16  U.S.C. 
1081-1086. 

(b)  Continental  Shelf.  The  seabed  and 
subsoil  of  the  submarine  areas  adjacent 
to  the  coast  of  the  United  States,  but  out¬ 
side  the  area  of  the  territorial  sea,  to  a 
depth  of  200  meters  or,  beyond  that  limit, 
to  where  the  depth  of  the  superjacent 
waters  admits  of  the  exploitation  of  the 
natural  resoiuces  of  the  said  areas,  and 
the  seabed  and  subsoil  of  similar  subma¬ 
rine  areas  adjacent  to  the  coasts  of  is¬ 
lands  of  the  United  States,  over  which 
the  United  States  exercisM  sovereign 
rights  for  the  purpose  of  exploring  it  and 
exploiting  its  natmal  resources  as  pro¬ 
vided  in  the  Convention  on  the  Con¬ 
tinental  Shelf,  15  U.S.T.  471,  TIAS  5578. 

(c)  Enforcement  Officer.  Any  commis¬ 
sioned,  warrant  or  petty  officer  of  the 
Coast  Guard,  any  enforcement  agent  of 
the  National  Marine  Fisheries  Service, 
any  officer  of  the  CTustoms  Service,  or  any 
other  duly  authorized  Federal  enforce¬ 
ment  officer. 

(d)  Vessel.  Any  foreign  flag  vessel. 
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§  295.4  List  of  species. 

The  following  are  C<mtinental  Shelf 
fisheries  resources: 

Coelenterata 

Btuuboo  Coral — KeratoiaU  app. 

Block  Coral — Antipathes  spp. 
a<rid  Conl—CaUogorgia  spp. 

Predoos  Red  Corsl— CoroUiitm  spp. 

Bomboo  Coral — Keratoiais  spp. 

Gold  Coral — Parazoanthus  ^p. 

Crustacea 

Dungeness  Crab— Cancer  Magister 
Turner  Crab— Chionoecetea  angulatua 
Tanner  Crab — Chionoecetea  bairdi 
Tannw  Crab— C/ilonoecetes  opUio 
Tanner  Crab — Chionoecetea  tanneri 
Deep-sea  Red  Crab— Geryon  quinquedens 
American  Lobster — Homarua  americanua 
Golden  King  Cnb—Lithodes  aequispinua 
8t<xie  Crab — Ltthodea  maia 
Stone  Crab— Jfenlppe  mercenaria 
King  Crab— Paralithodes  brevipea 
OaUfomta  ging  crab — ParaUthodea  califor- 

nienaia 

King  Crab — Paralithodea  camtachatica 
tOng  Crab— ParaUthodea  platppua 
California  King  Crab — Paralithodea  rathbuni 

Molluaka 

Ocean  Quabog — Arctica  ialandica 
Pink  Abalone — Haliotia  corrugata 
iapaxMBO  Abalono— Haliotia  kamtachatkana 
Red  Abalone — Haliotia  refeacena 
Surf  Clam — Spiaula  aolidiaaima 
Queen  Conch — Strombua  gigaa 

Sponger 

(Hove  Sponge — Hippioapongia  canaliculata 
Sbeepswool  Bponge—Hippioapongic  lachn* 
Teilow  Sponge— Sponplo  borbero 
Grass  Sponge — Spongia  graminea 

§  295.5  Prohibitions. 

Except  as  expressly  provided  by  an  in¬ 
ternational  agreement  to  which  the 
United  States  is  a  party,  it  is  unlawful 
for  any  vessel,  master,  or  other  person  in 
charge  of  any  such  vessel  to:  (1)  con¬ 
duct  a  directed  fishery  for  any  Ctm- 
tinmtal  Shelf  fishery  resource  appertain¬ 
ing  to  the  United  States;  (2)  retain  any 
Continental  Shelf  fishery  resource  ap¬ 
pertaining  to  the  United  States  taken 
incidentally  from  the  Continental  Shelf; 
(3)  fall  to  return  promptly  to  the  sea 
with  a  minimum  of  injury  any  such  Con¬ 
tinental  Shelf  fishery  resource  an>er- 
tatning  to  the  United  States  or  (4)  en¬ 
gage  in  taking  any  Shelf  fishery  resource 
appertaining  to  the  United  States  from 
an  area  of  concentratlim  designated  in 
I  295.7  of  this  Part. 

§  295.6  Enforcement  procedures. 

(a)  Any  vessel  engaged  in  fishing  is 
subject  to  boarding  and  Inspection  by 
any  cmforcement  ofBcer  when  such  ra- 
forcement  ofiBcer  has  reason  to  bdieve 
such  vessel  is  engaged  in  the  taking  oi 
any  Continental  Shelf  fishery  resource 
appertaining  to  the  United  States  in  vlo- 
latl<m  of  the  explicable  law. 

(b)  When  signalled  to  stop  or  heave  to 
for  boarding,  a  vessel  shall  stop  immedi¬ 
ately  and  lay  to,  or  shall  maneuver  in 
such  a  way  as  to  permit  enforcement 
officers  and  their  party  to  come  aboard. 

(c>  A  ladder  shall  be  provided  for  the 
use  of  enforcement  officers  and  their 


party.  A  man  rope  and  a  safety  line 
shall  be  kepi  readily  available  for  use  in 
conjimcUMi  with  the  ladder  vdienever 
circiBnstances  may  so  require.  At  night. 
Illumination  for  the  ladder  shall  be 
readily  available. 

§  295.7  Areas  of  concentration.  [Re¬ 
served] 

[FR  Doc.76-13523  FUed  5-7-76:8:46  am] 


DEPARTMENT  OF 
.  TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  23,  25, 27, 29,  and  91  ] 
(Dodret  Mo.  14623;  Reference  Notice 
No.  76-22] 

AIRCRAFT  FUELING 

Withdrawal  of  Notice  of  Proposed  Rule 
Making 

•  The  purpose  of  this  notice  is  to  with¬ 
draw  Notice  No.  75-22  (40  FR  22554; 
May  23, 1975)  in  which  the  Federal  Avia¬ 
tion  Administration  solicited  comments 
on  proposed  amendments  to  Parts  23,  25, 
27,  29,  and  91  of  the  Federal  Aviation 
Regulations  to  require  a  color-coding 
system  for  aircraft  fuel  filler  opoiings. 
In  addition,  the  proposal  would  prohibit 
any  person  from  operating  an  aircraft 
unless  he  has  determined  that  the  air¬ 
craft  has  been  fueled  through  a  fuel 
nozzle  that  is  colm'-coded  in  accordance 
with  the  coding  system  used  on  the  ex¬ 
terior  surface  of  the  aircraft  around  each 
fuel  filler  opening  and  that  matches  the 
color  around  the  opening,  or  unless  it 
has  been  determined  in  some  other  man¬ 
ner  that  the  aircraft  has  been  fueled  with 
the  proper  type  of  fuel.  • 

As  indicate  in  the  NPRM,  the  Na¬ 
tional  Transportation  Saiety  Board 
(NTSB)  recommended  to  the  FAA  that, 
in  additiem  to  the  ciurent  regulations. 
Parts  23,  25,  27,  and  29  should  be 
amended  to  reqxiire  an  appromdat^ 
.colored  circle  aroimd  each  aircraft  fuel 
filler  (xening  in  addition  to  the  presently 
requir^  minimum  fuel  grade  markings 
on  each  aircraft,  and  that  the  colored 
circle  correspond  to  the  fuel  color  and 
be  placed  cm  a  slightly  larger  white  cir¬ 
cle  to  assiue  ease  of  differentiation  be¬ 
tween  the  color  of  the  aircraft  and  the 
color  of  the  fuel  circle.  In  addition,  the 
Board  recommended  that  Advisory  Cir¬ 
cular  20-43A,  entitled  Aircraft  Fuel  Con¬ 
trol,  be  revised  to  include  the  suggestion 
that  refueling  nozzles  on  fuel  servicing 
units  be  marked  with  the  prescribed  color 
code.  The  latter  recommendation  was 
adopted  in  Advisory  Circular  20-43B 
dated  June  8,  1971. 

More  than  400  comments  were  re¬ 
ceived  from  the  public  in  response  to  the 
notice.  A  great  majority  opposed  the 
proposed  amendments,  among  them  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA) ,  on  behalf  of  its  approximately 
180,000  members,  the  National  Pilots  As¬ 
sociation,  the  Experimoital  Aircraft  As¬ 


sociation,  the  National  Business  Aircraft 
Association,  the  Helicopter  Association 
oi  America,  numerous  manufactiu’ers  of 
general  aviation  airplanes  and  helicop¬ 
ters,  fixed  base  operators,  and  a  great 
many  individual  and  business  owners  of 
general  aviation  aircraft.  Ihe  Air  Trans¬ 
port  Association  of  America  (ATA)  ob¬ 
jected  on  behalf  of  ATA  member  airlines 
for  numerous  reasons  in  addition  to  the 
fact  that  or>erators  imder  Parts  121,  127, 
and  135  are  already  required  to  have 
competent  personnel,  facilities,  equip¬ 
ment  and  procedures  for  fueling,  hence 
greatly  reducing  the  possibility  of  a  mis¬ 
take  in  fueling. 

The  FAA  agrees  that  certificate  hold¬ 
ers  under  Parts  121,  127  and  135  are  ex¬ 
tensively  regulated  with  respect  to  per¬ 
sonnel  and  facilities  for  servicing  of  air¬ 
craft.  For  example,  i  121.105  requires 
that  domestic  and  fiag  air  carriers  show, 
prior  to  obtaining  approval  of  a  route, 
that  competent  personnel  and  adequate 
facilities  and  equipment  are  available  for 
the  proper  servicing  of  airplanes.  More¬ 
over,  1 121.135(b)  (18)  requires  that  each 
certificate  holder  provide  in  its  required 
manual  procedures  for  refueling  air¬ 
craft  and  for  eliminating  fuel  contam¬ 
ination.  Similar  requirements  are  in¬ 
cluded  in  the  rules  affecting  air  car¬ 
riers  that  operate  helicopters  under 
Part  127.  Part  135  contains  a  require¬ 
ment  that  air  taxi  operators  prepare 
and  use  a  manual  which  Includes  pro- 
cediires  for  refueling  aircraft  and  elim¬ 
inating  fuel  contamination.  In  addition, 
the  section  designated  .1557  in  Parts  23, 
25,  27  and  29  sets  forth  requirements 
for  the  marking  of  fuel  openings  with  the 
word  “fuel”  and  the  minimum  fuel  grade 
or  designation  for  the  engines. 

Numerous  commentators  put  forth 
aesthetic  considerations  and  the  ensuing 
problems  of  lack  of  marketability  as  their 
main  objectiem.  Some  conunent^  vigor¬ 
ously  that  the  proposed  color-coding  sys¬ 
tem  that  would  require  the  painting  of  a 
solid  12-inch  square  or  circle  of  red  or 
black  surroimded  by  a  two-inch  white 
band  would  spoil  the  appearance  of  the 
aircraft  paint  scheme  and  would,  in  some 
instances,  be  so  large  as  to  partially  cov¬ 
er  the  windshield  in  some  aircraft.  It 
was  further  pointed  out  that  the  pro¬ 
posed  color-coding  system  would  be  ex¬ 
pensive  to  apply  Initially  and  a  continual 
expense  to  maintain,  and  would  detract 
from  the  value  of  the  aircraft. 

With  respect  to  the  fueling  nozzle, 
many  exponents  of  the  proposal  pointed 
out  that  paint  on  the  fueling  nozzle 
could  result  in  chipping  during  fueling 
with  resultant  contamination  of  fuel 
tanks. 

Many  persons  expressed  opposition  to 
the  proposed  red  and  black  color-code 
system  em  the  grounds  that  it  does  not 
correspond  to  the  acc^ted  octane  color¬ 
coding  of  aviation  gasoline.  As  a  c(Mise- 
quence,  they  believe  the  red  color 
propos^  might  prompt  careless  or  unin¬ 
formed  persons  to  fuel  aircraft  that  re¬ 
quire  100-octane  gasoline  with  80-(x:tane 
gasoline  simply  because  the  80-(x:tane 
gasoline  is  red  in  color  and  might  be 


FEDE8AL  tEGISTER,  VOL.  41,  NO.  91 — MONDAY,  MAY  10,  1976 


PROPOSED  RUIES 


19127 


thought  to  correspond  to  the  red  color 
proposed  for  the  fuel  fill^  opening.  Other 
commentators  pointed  out  that  it  is  dif¬ 
ficult  to  distinguish  red  from  black  in 
reduced  lighting  moreover,  that  many 
persons  are  color  blind  and  could  not  be 
expected  to  make  a  color  distinction. 

One  commentator  stated  that  Improper 
fueling  is  the  result  of  carelessness,  neg¬ 
ligence,  or  ignorance,  and  that  a  color¬ 
coding  system  would  give  all  concerned 
a  false  sense  of  assurance  that  the  proper 
type  of  fuel  is  being  used. 

Many  commentators  made  meritorious 
suggestions  with  respect  to  possible  al¬ 
ternative  solutions  to  the  problem  of  im¬ 
proper  fueling  of  aircraft  which  may  be 
considered  in  future  rule  making;  how¬ 
ever,  those  suggestions  were  beyond  the 
scope  of  Notice  No.  75-22. 

Upon  further  consideration  of  the  pro¬ 
posal  in  the  light  of  comments  received, 
the  PAA  believes  that  responsibility  for 
proper  fueling  of  a  general  aviation  air¬ 
craft  should  rest  finally  with  the  pilot 
in  command.  As  part  of  his  pre-filght 
preparations,  he  should  inspect  the  fuel 
that  has  been  placed  in  the  aircraft  he 
Intends  to  fiy  for  water,  contaminants, 
and  for  the  proper  fuel  type.  The  pres¬ 
ence  of  kerosene  in  Jet  fuel  makes  that 
substance  distinct  from  aviation  gas  not 
only  with  respect  to  color,  but  also  by 
virtue  of  its  (^or  and  texture.  In  addi¬ 
tion  to  the  availability  of  the  informa¬ 
tion  that  is  set  forth  in  Advisory  Circu¬ 
lar  20-43B,  the  Plight  Test  Guides  for 
Private  Pilots  and  Commercial  Pilots  set 
forth  in  Advisory  Circulars  61-54A  and 
6 1-55 A  clearly  point  out  that  the  pilot 
check  of  airplane  servicing  is  considered 
by  the  PAA  to  be  an  essential  part  of 
pilot  training.  Advisory  Circular  91-33, 
entitled  Use  of  Alternate  Grades  of  Avia¬ 
tion  Gasoline  for  Grade  80/87  discusses 
the  problem  of  leaded  fuel  and  use  of 
automotive  gasolines  in  aircraft  engines. 

By  reason  of  the  foregoing,  the  PAA 
has  determined  that  rule  making  action 
on  the  proposed  amendment  is  not  ap¬ 
propriate  at  the  present  time  and  that 
Notice  No.  75-22  should  be  withdrawn. 

The  withdrawal  of  this  notice  however, 
does  not  preclude  the  PAA  from  issuing 
similar  notices  in  the  future  nor  does  it 
ccRnmit  the  PAA  to  any  course  of  action. 

(Secs.  313  (s)  and  601  of  the  Federal  Avls- 
tion  Act  of  1968  (49  UJB.C.  1364(a)  and  1421) 
and  sec.  e(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  UJS.C.  1666(C) .) 

In  consideration  of  the  foreg(^g,  the 
Notice  of  Proposed  Rule  Making  pub¬ 
lished  in  the  Pederal  Rbozstee  (40  PR 
22554)  on  May  23,  1975,  and  circulated 
as  Notice  No.  75-22,  entitled  **Alrcraft 
Pueling”,  is  hereby  withdrawn. 


Issued  in  Washington,  D.C..  on  April 

26. 1976. 

J.  A.  Pbeiaxese, 

AcUno  Director, 
Flight  Standards  Service. 
(FR  DOC.76-13289  Filed  6-7-76:8:45  am] 

[  14CFRPart93] 

(Docket  No.  13817;  Notice  No.  76-6] 

NELLIS  AFB  SPECIAL  AIR  TRAFFIC 
RULE 

Proposed  Rule  Making:  Correction 

In  Pederal  Register  Document  No.  76- 
6290  appearing  at  page  9372  on  March  4, 
1976,  and  republished  without  change  at 
page  10449  on  March  11,  1976,  in  the 
Pederal  Register,  the  geographical  co¬ 
ordinates  defining  Plyway  C  in  para¬ 
graph  (a)  (2)  (lii)  of  proposed  §  93.93 
are  corrected  to  read  as  follows: 

(Hi)  Flyway  C.  Beginning  at  Lat.  38'>30'00" 
N,  Long.  116®01’30''  W,  thence  south,  1.6 
nautical  miles  on  each  side  of  State  High¬ 
way  38  to  Lat.  38®16'46"  N,  Long.  116<>01'45" 
W. 

This  correction  is  issued  under  the  au¬ 
thority  of  Sections  307  and  313(a)  of  the 
Pederal  Aviatioa  Act  of  1958  (49  U.S.C. 
1348,  1364(a) ) ;  and  Secti<m  6(c)  <rf  the 
Department  of  Transportation  Act  (49 
U.S.C.§  1655(c)). 

Issued  in  Washington,  D.C.,  on  April 

28. 1976. 

Glen  D.  TTgner, 

Acting  Director, 

Air  Trafflc  Service. 
|PR  Dot  76-13288  Filed  6-7-76:8:46  am) 


[14CFRPart39] 

[Docket  No.  74-WE-2&-AD] 

SARGENT  INDUSTRIES,  PICO  DIVISION 
REGULATOR  P/N  30001 
Airworthiness  Directives;  Withdrawal  of  No¬ 
tice  of  Proposed  Rule  Making  and  Issu¬ 
ance  of  New  Notice  of  Profiosed  Rule 
Making 

Amendment  39-3913  (39  FR  28229), 
AD  74-17-01,  requires  modification  of 
regulator  valves  Incorporated  in  passen¬ 
ger  evacuation  slides  and  slide/rafts  to 
prevent  delay  actuation  on  all  airplanes 
using  the  affected  pcut.  After  issuing 
amendment  39-3913,  the  agency  received 
a  report  of  two  delayed  actuations  during 
an  emergency  evacuation,  and.  there¬ 
fore.  issued  a  Notice  of  Propos^  Rule 
Making  (40  FR  53044).  to  reduce  the 
compliance  time  of  AD  74-17-01. 

The  Air  Transport  Association  sub¬ 
mitted  a  comment  on  behalf  of  its  mem¬ 
bers.  The  ATA  c(xnment  objected  to  the 
proposed  reduced  compliance  time,  as  it 
would  impose  a  substantial  burden  on 
two  of  the  carriers,  due  to  scheduling 


problems.  As  the  NPRM  is  being  with¬ 
drawn.  the  substance  of  this  request  is 
being  met.  The  ATA  also  stated  that 
malfunctioning  of  the  affected  valves 
had  been  a  problem  onh'  on  Douglas 
model  DC-10  airplanes,  due  to  the  fact 
that  DC-10  bottles  are  serviced  with  a 
mixture  of  nitrogen  and  carbon  dioxide 
gases.  The  ATA  indicated  that  the  mix¬ 
ture  reacts  adversely  with  the  valve  seal 
lubricant,  causing  occasional  delayed 
valve  actuation.  The  ATA  advises  that 
it  is  not  aware  of  any  adverse  experience 
wi^  the  old  design  regulators  on  narrow 
body  airplanes.  Based  on  the  foregoing, 
AD  74-17-01  should  apply  only  to  the 
airplanes  on  which  the  slide  bottles  are 
serviced  with  a  mixture  of  nitrogen  and 
carbon  dioxide,  namely,  DC-10  airplanes. 
The  agency  does  not  agree. 

Subsequent  to  issuance  of  the  Notice 
(40  P.R.  53044),  the  agency  received  re¬ 
ports  of  additloiml  delayed  actuations  in 
a  simulated  airplane  evacuation  demon¬ 
stration  and  during  maintenance  checks. 
These  incidents  involved  DC-10  and  DC- 
9  model  airplanes.  Since  there  is  no  con¬ 
clusive  evidence  that  the  composition  of 
the  gas  mixture  used  to  fill  the  infiation 
bottles  is  relevant,  the  new  Notice  re¬ 
tains  the  applicability  to  all  those  models 
of  airplanes  on  which  the  regulators  are 
installed. 

In  addition,  it  has  been  determined 
that  certain  valves  may  be  lacking  a 
drilled  passage  to  the  pressure  relief  port, 
and  may  have  fill  valve  assemblies  with 
fewer  than  the  required  number  of 
mounting  threads.  Therefore,  the  agency 
is  withdrawing  the  Notice  (40  F.R.  53044) 
proposing  to  amend  AD  74-17-01,  and  is 
considering  superseding  Amendment  39- 
3913  with  a  new  airworthiness  directive 
requiring  additional  inspections  and 
m(xiifications  of  the  regular  valve;  and, 
to  incorporate  new  compression  springs, 
finger  levers,  and  fill  valve  housings. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
viewB,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Department  of  Transporta¬ 
tion.  Federal  Aviation  Administration, 
Western  Region.  Attention:  Regional 
Counsel,  Airworthiness  Rules  Docket, 
P.O.  Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  (Tallfomla  90009.  All  com¬ 
munications  received  on  or  before 
June  11,  1976  win  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  In  the  notice  may  be  changed  in 
the  light  of  cmnments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  dosing  date  for  cmnments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 
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This  amendment  is  proposed  imder  the 
authority  of  Sections  313(a),  601,  and 
603  ol  the  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1354(a),  1421,  and  1423),  and 
of  Section  6(c)  of  the  Department  of 
Transporta ti<»i  Act  (49  n.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  No¬ 
tice  of  Proposed  Rule  Matung  (40  F.R. 
53044)  is  withdrawn,  and,  it  is  proposed 
to  amend  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Sabqxnt  Industries,  PICO  Division.  Applies 
to  Sargent  Industries,  PICO  Division  Regula¬ 
tor  P/N  30001  lnoorp<»^ted  in  passenger  evac¬ 
uation  slides  and  slide/rafts  installed  on, 
but  not  limited  to,  Boeing  Models  707,  727, 
and  737  airplanes,  McDonneU  Douglas 
Models  DC-6,  DO-7.  DC-8,  E>C-9,  and  DC-10 
airplanes;  and  Lockheed  Model  L-188  air¬ 
planes,  certificated  in  all  categories,  equip¬ 
ped  with  PICO,  Air  Cruisers,  or  International 
Inflatables  slides  or  sllde/rafts. 

Oomi^iance  required  within  one  year  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  delayed  actuation  of  the  regu¬ 
lator  valve  which  could  result  in  delayed  de¬ 
ployment  of  passenger  evacuation  slides  or 
slide/rafts,  accomplish  the  following: 

(a)  Install  a  new  O-ring,  back-up  ring, 
and  lubricant  in  the  PICO  P/N  30001  regula¬ 
tor  in  accordance  with  Sargent  Industries, 
PICO  Division,  Service  Bulletin  25-51,  dated 
March  14,  1974,  or  later  FAA-approved  revi¬ 
sions. 

(b)  Inspect  the  PICO  P/N  30001  regulator 
valve  to  ensure  that  a  %  inch  diameter  hole 
has  been  drUled  through  from  the  burst  port 
into  the  cavity,  and  drill  if  required;  and 
InstaU  a  new  compression  spring  and  finger 
lever  in  accordance  with  Scu^ent  Industries. 
PICO  Division  Service  Bulletin  25-60,  dated 
April  2, 1976,  or  later  FAA-approved  revisions. 

(c)  Inspect  the  fill  valve  assembly  of  the 
PICO  P/N  30001  regulator  to  determine  that 
it  has  the  required  number  of  mounting 
threads,  and  replace  the  fill  valve  assembly 
If  required,  in  accordance  with  Sargent  In¬ 
dustries,  PICO  Division  Service  Bulletin  25- 
63.  dated  April  5, 1976,  or  later  FAA-tq>proved 
revisions. 

(d)  Equivalent  inspections  and  modifica¬ 
tions  may  be  a{H>roved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region, 
upon  submittal  of  adequate  substantiating 
data. 

Tliis  stu>ersedes  Amendment  39-3913 
(39  FJl.  28229) .  AD  74-17-01. 

Issued  In  Los  Angeles,  California  on 
April  29. 1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region, 

IFR  Doc.7e-13287  Filed  5-7-76:8:46  am] 


[14CFRPait71] 

[Airspace  Docket  No.  76-SW-37] 
TRANSmON  AREA 
Proposed  Designation 
Hie  Federal  Aviation  AdmlnlstraU<m 
is  considering  amending  Part  71  of  tbe 


Federal  Aviation  Regulations  to  desig¬ 
nate  a  transition  area  at  Terrell,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
.  may  desire.  Communications  should  be 
submitted  in  triplicate  to  CThief ,  Airspace 
and  Procedures  Branch.  A‘ir  Traflac  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  Jime  9,  1976  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  Section  71.181  (41  F.R.  440) ,  the  fol¬ 
lowing  transition  area  is  added ; 

Terrell,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Terrell,  Tex.,  Municipal  Alrpm^  (lati¬ 
tude  32*43'00''  N,  longitude  96*16’00"  W.). 

The  proposed  transition  area  will  pro¬ 
vide  CMitrolled  airspace  for  aircraft  ex¬ 
ecuting  the  proposed  VOR/DME  RWY 
36  (Original)  instrument  approach  pro¬ 
cedure  to  the  Terrell,  Tex.,  Mimiclpal 
Airport. 

Tills  notice  will  also  apprise  airspace 
users  of  a  proposal  to  change  the  airport 
category  fnxn  VFR  to  IFR. 

(See.  807(a)  Federal  Aviation  Act  of  1958  (48 
UB.O.  1848)  and  See.  6(o)  Department  of 
Transportation  Act  (40  UB.C.  1666 (o)).) 

Issued  in  Fort  Worth,  TX.,  on  April  28. 
1976. 

Albert  H.  Thurburn, 

Acting  Director, 
Southwest  Region. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart52] 

[FRL  636-8] 

COMMONWEALTH  OF  PENNSYLVANIA 

Revision  to  Philadelphia  Portion  of 
Pennsylvania  State  Implementation  Plan 

On  October  27,  1975,  the  Common¬ 
wealth  of  Pennsylvania  submitted  to  the 
Regional  Administrator,  EPA  Region  m, 
an  amendment  to  Title  3  of  the  Phila¬ 
delphia  Code  relating  to  Air  Manage¬ 
ment.  TTie  Commonwealth  has  requested 
that  this  amendment  be  considered  as  a 
revision  to  the  Philadelphia  ix)rtion  of 
the  Pennsylvania  State  Implementation 
Plan  (SIP)  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards. 

The  amendment  consists  of  a  change 
to  Section  3-207,  Sale  of  Fuel  Oil,  which 
delays  the  effective  date  for  the  0.3% 
sulfur-in-fuel  requirement  until  October 
1,  1976. 

The  request  by  the  City  of  Philadel¬ 
phia  and  the  Cmnmonwealth  of  Penn¬ 
sylvania  is  one  of  a  series  of  similar  re¬ 
quests  to  delay  the  0.3%  requirement 
originally  scheduled  to  be  effective  on 
October  1,  1973.  Currently,  the  SIP  pro¬ 
hibits  the  sale  or  use  of  fuel  oil  in  Phila¬ 
delphia  with  a  sulfur  content  greater 
than  0.3%  by  weight  but  local  law  per¬ 
mits  all  fuel  burning  installations  located 
in  the  City  of  Philadelphia  to  bum  fuel 
with  a  sulfur  content  of  up  to  0.5%.  On 
April  15, 1974,  the  Commonwealth,  on  be¬ 
half  of  the  City  of  Philadelphia,  sub¬ 
mitted  a  request  to  EPA  to  postpone  the 
0.3%  requirement  until  March  31,  1975. 
The  Philadelphia  Air  Management  Sei-v- 
ioes  (AMS),  the  cognizant  air  pollution 
control  agency  in  the  Philadelphia  por¬ 
tion  of  the  Metropolitan  Philadelphia 
AQCR  contended  that  the  delay  was 
necessitated  by  the  oil  embargo.  The 
Regional  Administrator  proposed  the  re¬ 
quest  as  a  revision  to  the  Pennsylvania 
Sn*  on  November  15, 1974  (39  PR  403101 . 
A  review  of  the  sulfur  dioxide  (SO:)  air 
quality  data  for  the  Metropolitan  Phila¬ 
delphia  AQCR  for  the  year  1974  indi¬ 
cated  only  one  violation  of  the  24-hour 
primary  SO*  standard  and  no  violations 
of  the  3-hour  secondary  SO*  standard. 
As  a  result,  the  Administrator  approved 
the  delay  as  revision  to  the  SIP  on  April 
1,  1975  (40  FR  14595). 

On  May  15,  1975,  the  Commonwealth, 
on  behalf  of  the  City  of  Philadelphia, 
submitted  a  request  to  delay  the  0.3% 
sulfur-in-fuel  requirement  until  October 
1,  1975.  AMS  Justified  the  request  with 
the  following: 

( 1 )  Additional  time  should  be  provided 
to  review  the  present  SO,  control  strat¬ 
egy. 

(2)  The  relationships  between  emis¬ 
sions  and  observed  air  quality  should  be 
more  accurately  defined. 

(3)  A  clearer  indication  of  require¬ 
ments  to  attain  and  maintain  standards 
should  be  provided. 

On  August  4,  1975  (40  FR  32761),  the 
Regional  Administrator  proposed  the 


May  15,  1975  delay  request  as  a  revision 
to  the  Pennslvania  SIP.  However,  EPA 
was  still  reviewing  this  request  for  fiiud 
approval  and  had  not  made  a  final  deter¬ 
mination  at  the  time  that  the  Common¬ 
wealth  sulnnitted  the  October  27,  1975 
request  for  further  delay  of  the  0.3% 
requirement.  Thus,  the  Regional  Admin¬ 
istrator  hereby  withdraws  the  May  15, 

1975  delay  request  from  further  consid¬ 
eration  as  a  SIP  revision  and  at  the 
same  time  proposes  the  October  27,  1975 
submittal  as  a  revision  to  the  Pennsyl¬ 
vania  SIP.  The  Philadelphia  AMS  justi¬ 
fies  this  latest  amendment  with  on  the 
following  reasoning: 

1.  Results  from  a  recently  performed 
simulati<»i  model  show  that  as  much  as 
50%  of  the  City’s  ambient  concentration 
of  SO,  emanates  from  sources  outside  of 
the  city,  some  of  which  are  not  in  com¬ 
pliance  with  the  currently  applicable 
regulations. 

2.  In  view  of  the  major  sulfur  dioxide 
I'eductions  already  achieved  in  Phila¬ 
delphia  and  the  compliance  program  yet 
to  be  completed  elsewhere  in  the  region, 
it  would  be  inequitable  to  both  the  people 
and  industry  of  Philadelphia  to  impose 
a  disproportionate  level  of  control  with¬ 
out  full  implementation  of  the  remain¬ 
ing  regional  control  strategies. 

In  summary,  AMS  contends  that  the 
delay  in  implementing  the  0.3%  sulfur- 
in-fuel  requirement  will  only  delay  the 
timetable  for  improving  air  quality  with 
respect  to  sulfur  dioxide  levels,  but  will 
not  cause  violations  of  sulfur  dioxide 
standards  once  one  of  the  non-c<Hnply- 
ing  sources  located  outside  of  the  City 
(Philadelphia  Electric  Company,  Eddy- 
stone  Station),  which  is  presently  on  a 
consent  order,  comes  into  full  compli¬ 
ance. 

EPA  will  examine  the  necessity  of  re¬ 
taining  the  0.3%  requirement  in  the  SIP 
after  October  1,  1976  for  the  purpose  of 
maintaining  the  ambient  SO,  level  below 
standards.  The  examination  will  be  con¬ 
ducted  through  expansion  of  an  existing 
air  quality  maintenance  study  contract. 
The  results  are  designed  to  provide  a  cur¬ 
rent  technical  foundation  on  which  to 
base  policy  decisions  on  sulfur-in-fuel  re¬ 
quirements  in  the  Metropolitan  Philadel¬ 
phia  Interstate  AQCR.  Tills  contract,  a 
Joint  effort  between  EPA  Regions  n  and 
m,  will  include  tests  of  optional  sulfur 
dioxide  strategies  propos^  by  a  task 
force  consisting  of  representatives  from 
Pennsylvania,  New  Jersey,  Delaware  and 
the  City  of  Philadelphia.  The  results  of 
the  study  are  anticipated  by  September, 

1976  and  will  provide  a  better  under¬ 
standing  of  the  necessary  sulfur-in-fuel 
from  which  there  may  be  derived  an 
equitable  regulatory  program  limitation 
for  attainment  and  maintenance  of  SO* 
standards  throughout  the  Metropolitan 
Philadelphia  AQC7R.  Nevertheless,  if  any 
representations  are  made  to  the  effect 
that  ambient  air  qtiality  may  Improve 
significantly  or  perhaps  meet  the  na¬ 
tional  ambient  air  quality  standards  more 
quickly  if  the  0.3%  s\ilfur-ln-fuel  re¬ 
quirement  for  Philadelphia  were  imple¬ 
mented  earlier  than  October  1, 1976,  the 


Administrator  will  also  entertain  any 
such  argiunents. 

The  Commonwealth  of  Pennsylvania 
submitted  proof  that  a  public  hearing 
regarding  this  amendment  was  held  on 
September  3,  1975,  in  accordance  with 
the  requirements  set  forth  in  40  CFH 
Section  51.4. 

This  notice  is  to  annoimce  the  Re¬ 
gional  Administrator’s  receipt  of  the 
amendment,  and  to  provide  for  a  30  day 
public  comment  period.  Only  those  com¬ 
ments  received  by  June  9,  1976  will  be 
considered. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  this  proposed  revi¬ 
sion  will  be  ba^d  on  whether  the  amend¬ 
ment  to  Title  3  of  the  AMS  code  meets 
the  requirements  of  Secticm  110(a)(2) 
of  the  Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption 
and  Submittal  ot  Implementation  Plans. 

Copies  of  the  prc^iosed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency,  Region 
in,  Curtis  Building,  Second  Floor,  Sixth  & 
Walnut  Streets,  Philadelphia,  Pennsylvania 
19106,  Attn:  Mr.  Harold  A.  Frankford. 
Pennsylvania  Department  of  Environmental 
Resources,  Bureau  of  Air  Quality  and  Noise 
Control,  Third  and  Fulton  Streets,  Harris¬ 
burg,  Pennsylvania  17120.  Attn:  Mr.  Gary 
Triplett. 

Philadelphia  Air  Management  Services,  4320 
WLssahlckon  Avenue,  Philadelphia,  Penn¬ 
sylvania  19.129,  Attn:  Mr.  William  Reilly. 
Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW , 
Washington,  D.C.  20460. 

All  comments  should  be  directed  to: 

Mr.  Howard  R.  Heim,  Chief,  Air  Programs 
Branch,  Environmental  Protection  Agency, 
Curtis  Building,  Second  Floor,  Sixth  & 
Walnut  Streets,  Philadelphia,  Pennsyl¬ 
vania  19106,  ATTN:  AH012aPA. 

(42  U.S.C.  1867-c(6)  ) 

Dated:  April  15, 1976. 

A.  R.  Morris, 

Acting  Regional  Administrator. 
[FR  Doc.76-13422  Filed  6-7-76:8:46  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
[12  CFR  Part  721] 
INCIDENTAL  POWERS 
Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator  of  the  National  Credit  Union 
Administration,  pursuant  to  the  author¬ 
ity  conferred  by  section  120,  73  Stat.  635, 
12  U.S.C.  1766,  and  section  209,  84  Stat. 
1014,  12  U.S.C.  1789,  proposes  to  revise 
Part  721.4  (12  CFR  Part  721.4),  as  set 
forth  below,  by  amending  subsection  (a) 
to  permit  Investments  in  obligations  is¬ 
sued  by  Federal  credit  imions;  by  desig¬ 
nating  the  second  and  third  sentences 
of  the  present  subsection  (a)  as  subsec¬ 
tion  (b) ;  and  by  redesignating  subsec¬ 
tion  (b)  as  subsection  (c) . 

Tlie  purpose  of  the  proposed  amend¬ 
ment  is  to  permit  Federal  credit  unions 
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to  offer  higher  returns  on  their  mem* 
bers’  Individuals  retirement  accounts  and 
Keogh  accoxmts  through  investments  in 
the  credit  union’s  certificates  of  Indebt¬ 
edness  or  similar  obligaticms.  Thus,  im- 
der  the  proposed  amendments,  a  member 
would  be  able  to  direct  the  Investment  of 
his  IRA  or  Keogh  funds  into  obligations 
or  a  combination  of  obligations  and 
shares  in  additi(Hi  to  the  present  Invest¬ 
ment  in  shares  alone. 

In  order  for  the  member,  as  partici¬ 
pant,  to  maintain  investment  control  of 
plan  funds,  the  trust  instrument  or  cus¬ 
todial  agreement  must  set  forth  the 
method  of  investment.  Therefore,  the 
member  may  designate  the  percentage 
or  dollar  amoimt  of  contributions  which 
are  to  be  invested  in  shares  or  obliga¬ 
tions.  However,  since  Federal  credit 
unions  are  limited  in  the  amount  of 
funds  w'hich  they  can  borrow,  the  trust 
instrument  or  custodial  agreement  must 
provide  that  any  investment  in  certifi¬ 
cates  is  subject  to  the  limitation  of  sec¬ 
tion  107(10)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1757(10)).  Any  contri- 
buUons  which  would  exceed  that  amount 
would  necessarily  have  to  be  invested  in 
shares.  The  amendment  would  also  per¬ 
mit  a  Federal  credit  union  to  establish 
an  alternative,  though  lesser,  limitation 
than  that  imposed  by  section  107(10) 
provided  the  limitation  appears  in  the 
trust  instrument  or  custodial  agreement. 

In  an}'  event,  once  a  determination  has 
been  made  to  utilize  obligations,  the 
trust  instrument  or  custodial  agreement 
must  specifically  state  that  the  invest¬ 
ment  is  at  the  direction  of  the  member. 
The  reference  to  the  limitation  of  sec¬ 
tion  107(10) ,  or  any  lesser  restriction  de¬ 
termined  by  the  Federal  credit  tmion, 
must  be  stated  in  terms  imderstandable 
to  the  member.  In  addition,  there  must 
be  Included  a  statement  that  National 
Credit  Union  Share  Insurance  does  not 
cover  such  obligations. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  revision 
to  the  Administrator,  National  Credit 
Union  Administration,  2025  M  Street, 
NW.,  Washington,  D.C.  20456.  Comments 
received  prior  to  July  6,  1976,  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
public  Inspection  during  normal  business 
hours  at  the  foregoing  address. 

(Sec.  120,  73  Stat.  636  (12  U.S.C.  1766)  aad 
Sec.  209,  84  Stat.  1014  (12  U.S.C.  1789)) 

Herman  Nickerson,  Jr., 

Administrator. 

April  30,  1976. 

Section  721.4  of  the  Regulations  relat- 
•  Ing  to  Federal  credit  unions  as  trustees 
or  custodians  of  certain  pension  plans  Is 
revised  to  read  as  follows: 

§  721.4  TruMces  and  Cu»t«»dian».  of  Pen- 
aton  Plana. 

(a)  A  Federal  credit  union  is  author¬ 
ized  to  act  as  trustee  or  custodian,  and 
may  receive  reasonable  cmnpensation 
for  80  acting  under  any  written  trust 


Instrummt  or  custodial  agreement 
created  or  organized  in  the  United  States 
and  forming  part  of  a  pension  plan 
which  qualifies  for  specific  tax  treatment 
imder  section  401(d)  or  408  of  the  In¬ 
ternal  Revenue  Code,  for  its  members  or 
groups  or  orgsmizaticms  of  its  members. 
The  funds  of  such  plans  shall  be  invested 
in  shares  of,  or  obligations  issued  by,  the 
Federal  credit  union,  or  in  a  combina- 
ti(m  of  such  shares  and  obligations.  When 
funds  are  invested  in  obligations  issued 
by  the  Federal  credit  union,  the  trust 
instrument  or  custodial  agreement  must 
state  in  clear  and  understandable  terms 
that  such  investments  are  subject  to  the 
limitations  of  section  107(10)  of  the  Fed¬ 
eral  Credit  Union  Act,  or  other  limita¬ 
tion  deemed  appropriate  by  the  Federal 
credit  union  which  is  not  in  excess  of 
the  limitation  of  that  section,  and  that 
such  obligations  are  not  insured  by  the 
Administrator.  The  investment  of  fimds 
in  shares  or  obligations  or  a  combination 
of  both  shall  be  at  the  direction  of  the 
member  and  the  trust  instrument  or  cus¬ 
todial  agreement  shall  so  state. 

(b)  All  funds  held  by  a  Federal  credit 
union  in  a  trustee  or  custodial  capacity 
must  be  maintained  in  accordance  with 
ai^licable  laws  and  rules  and  regulations 
as  may  be  promulgated  by  the  Secretary 
of  Labor,  the  Secretary  of  the  Treasury, 
or  any  other  authority  exercising  juris¬ 
diction  over  such  trust  or  custodial  ac- 
coimts.  The  Federal  credit  union  shall 
maintain  individual  records  for  each 
participant  which  show  in  detail  all 
transactions  relating  to  the  funds  of 
each  participant  or  beneficiary. 

(c)  The  plan  shall  provide  for  the  ap¬ 
pointment  of  a  successor  trustee  or  cus¬ 
todian  by  a  person,  committee,  corpora¬ 
tion  or  organization  other  than  the  Fed¬ 
eral  credit  union  or  any  person  acting  in 
his  capacity  as  a  director,  employee  or 
agent  of  the  Federal  credit  un|pn,  upon 
notice  from  the  Federal  credit  union  or 
the  Administrator  that  the  Federal 
credit  union  is  unwilling  or  unable  to 
continue  to  act  as  trustee  or  custodian. 

{PR  Doc.76-13428  Piled  6-7-76;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  210  ] 

{Release  Nos.  33-6701, 34-12388, 35-19504] 

DISAGREEMENTS  WITH  FORMER 
ACCOUNTANTS 

Proposal  To  Amend  Requirements  for 
Reporting  (S7-630) 

The  Securities  and  Exchange  (Com¬ 
mission  today  proposed  an  amendment 
of  Regulation  S-X  [17  CFR  Part  2101 
which  modifies  previously  existing  re¬ 
quirements  for  disclosure  in  a  note  to 
^e  financial  statements  of  certain  dis¬ 
agreements  with  former  accountants 
regarding  accounting  and  financial  dis¬ 
closure  matters. 

Background.  In  Accounting  Series  Re¬ 
lease  (ABR)  No.  165,  December  20,  1974 
[40  F.R.  10101,  the  Commission  an¬ 
nounced  adoption  of  certain  amendments 


of  Form  8-K  [17  CFR  249.3081,  Regula¬ 
tion  S-X  [17  CFR  Part  2101  and  Sched¬ 
ule  14A  [17  CFR  240.14a^l011  of  the 
proxy  rules.  The  amendments  then 
adopted  were  originally  proposed  on  Oc¬ 
tober  11,  1974,  in  Securities  Act  Release 
No.  5534. 

Among  other  matters.  Rule  3-16(s)  of 
Regulation  S-X  [17  CFR  210.3-16(s)] 
was  adopted  by  that  release.  That  rule 
called  for  disclosure  in  a  note  to  finan¬ 
cial  statements  of  two  distinct  matters, 
as  follows: 

1.  The  fact  of  a  r^x)rted  disagreement. 
The  first  sentence  of  the  rule  stated: 

If,  within  th©  twenty-four  months  prior 
to  tb©  dote  of  th©  most  r©cent  flnancicd 
statements,  a  Form  8-K  has  been  filed  re¬ 
porting  a  change  of  accountants  and  in¬ 
cluded  in  such  filing  there  is  a  reported  dis¬ 
agreement  on  any  matter  of  accounting 
principles  or  practices  or  financial  statement 
disclosure,  and  If  such  disagreement,  if  dif¬ 
ferently  resolved,  would  have  caused  the 
financial  statements  to  differ  materially 
from  those  filed,  state  the  existence  and  na¬ 
ture  of  the  disagreement. 

In  connection  with  this  portion  of  the 
rule,  the  text  of  ASR  165  states: 

Ihls  disclosure  Is  believed  necessarv  to  put 
readers  of  the  financial  statements  on  notice 
that  such  a  disagreement  existed  which  could 
have  significantly  affected  the  statements. 

2.  The  effect  on  financial  statements  of 
changing  accountants  as  regards  a  re¬ 
ported  disagreement.  The  second  sen¬ 
tence  of  the  rule  stated : 

In  addition,  if  during  the  fiscal  year  In 
which  the  change  In  accountants  took  place 
or  during  the  subsequent  flscfU  year  there 
have  been  any  transactions  or  events  similar 
to  those  which  involved  a  reported  disagree¬ 
ment  and  If  such  transactions  are  material 
and  were  accounted  for  or  disclosed  in  a 
manner  different  from  that  which  the  former 
accountants  apparently  concluded  was  re- 
QTilred,  state  the  effect  on  the  flncmclal  state¬ 
ments  If  the  method  which  the  former  ac¬ 
countant  apparently  concluded  was  required 
had  been  followed. 

In  connection  with  this  portion  of  the 
rule,  the  text  of  ASR  165  states,  in  part: 

This  disclosm^  wiU  make  investors  aware 
of  situations  where  alternative  accounting 
approaches  may  be  followed  and  are  favored 
by  at  least  one  professional  accountant,  and 
the  effect  of  such  alternative  approaches. 
In  addition,  it  is  believed  that  such  dis¬ 
closure  requirements  may  have  the  effect  of 
discouraging  shifts  in  accountants  simply 
to  obtain  approval  of  an  alternative  account¬ 
ing  approach. 

It  should  be  noted  that  the  fact  of  a 
disagreement  with  a  former  accountant 
is  required  to  be  reported  In  connection 
with  rules  of  the  Commission  other  than 
Rule  3-16  (s)  of  Regulation  S-X — specifi¬ 
cally  in  Form  8-K  following  the  resigna¬ 
tion  or  dismissal  of  the  former  account¬ 
ant  or  the  engagement  of  a  new  ac¬ 
countant,  and  under  Item  8  of  Schedule 
14A  of  the  proxy  rules.  On  the  other 
hand,  disclosure  of  the  effect  on  financial 
statements  of  changing  accountants  as 
regards  a  disagreement  reported  in  Form 
8-K  Is  required  only  by  Rule  3-16(s)  of 
Regulation  S-X. 
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ObjectUms  to  Existing  Rule.  Several 
objections  have  been  raised  to  continuing 
the  requirement  for  disclosure  In  finan¬ 
cial  statements  of  the  fact  of  disagree¬ 
ment  in  circumstances  where  discloeure 
regarding  the  effect  on  financial  state¬ 
ments  Is  not  required. 

1.  In  the  vast  majority  of  cases,  dis¬ 
agreements  regarding  matters  of  ac¬ 
counting  principles  or  practices  or  finan¬ 
cial  statement  disclosure  are  resolved  to 
the  satisfaction  of  the  former  accountant 
and  the  same  kind  of  transactions  or 
events  continue  to  be  accounted  for  or 
disclosed  consistent  with  what  the  former 
accountant  apparently  concluded  was  re¬ 
quired.  In  such  circumstances,  the  finan¬ 
cial  statements  have  not  been  affected 
by  a  treatment  different  from  that  which 
the  former  accountant  apparently  con¬ 
cluded  was  required.  Thus,  while  a  dif¬ 
ferent  resolution  of  the  matter  of  dis¬ 
agreement  could  have  affected  the  finan¬ 
cial  statements,  the  statements  have  not 
been  so  affected. 

2.  Many  believe  the  requirements  of 
Form  8-K  and  the  proxy  niles  provide 
adequate  notification  to  those  users  of 
financial  statements  who  may  deem  the 
disclosure  material  to  their  considera¬ 
tions. 

3.  Dlsclosm^  of  only  the  fact  of  a 
disagreement  in  a  note  to  financial  state¬ 
ments  was  intended  only  to  inform 
readers  that  the  financial  statements 
might  have  been  prepared  differently  if 
the  matters  of  disagreement  had  been 
resolved  differently  and  not  to  raise  ques¬ 
tions  about  the  adequacy  or  fairness  of 
the  statements  presented.  This  may  be 
misunderstood. 

4.  Auditor  changes  that  precipitate  the 
reporting  of  disagreements  on  Form  8-K 
are  not  numerous  and  only  a  small  por¬ 
tion  of  those  cases  are  expected  to  in¬ 
volve  circumstances  where  the  sueeessor 
accountant  deems  accounting  prlndi^es 
or  practices  or  financial  statement  Oi- 
closures  acceptable  which  the  former  ac- 
coimtant  foiuid  unacceptable.  Ihus,  if 


the  vast  majority  of  notes  to  financial 
statements  regarding  “disagreements  on 
accoimting  and  financial  disclosure  mat¬ 
ters’*  do  not  require  any  disclosure  of 
the  effect  on  the  financial  statements, 
there  may  be  a  tendency  for  readers  to 
give  less  attention  than  warranted  to 
those  which  do  contain  disclosures  about 
the  effects. 

Modification  of  Rule  3-16(8),  The 
Commifdson  has  concluded  that  these 
objections  have  substantial  validity.  Ac¬ 
cordingly,  it  is  proposing  a  modification 
of  Rule  3-16  (s)  of  Regulation  S-X  to 
require  disclosing  in  a  note  to  the  finan¬ 
cial  statements  of  the  existence  and 
nature  of  a  previously  reported  disagree¬ 
ment  only  When  disclosure  is  also  re¬ 
quired  of  the  effect  on  financial  state¬ 
ments  if  the  method  which  the  former 
accountant  apparently  concluded  was 
required  had  been  followed,  i.e.,  only  in 
those  cases  when  the  successor  account¬ 
ant  found  acceptable  what  the  former 
accountant  foimd  unacceptable. 

Commission  action:  The  Commission 
hereby  proposes  to  revise  paragraph  (s) 
of  i  210.3-16  of  Ch^ter  H  of  17  CFR  to 
read  as  given  below. 


§  214.3—16  CfMieral  notes  tu  iinancud 
statenientK.  (See  Releat^e  No.  AS— 4.) 
•  •  •  •  • 

(s)  Disagreements  on  accounting  and 
financial  disclosure  matters. — If,  within 
the  twenty-four  months  prior  to  the  date 
of  the  most  recent  financial 'statements, 
a  Form  8-K  has  been  filed  reporting  a 
dmnge  of  accountants  and  included  hi 
such  filing  there  is  a  reported  disagree¬ 
ment  on  any  matter  of  accounting  prin¬ 
ciples  or  practices  or  financial  statement 
discloeure,  and  If  during  the  fiscal  year 
in  which  the  change  in  accountants  took 
place  or  during  the  subsequent  fiscal  year 
there  have  been  any  transactions  or 
events  similar  to  those  which  Involved  a 
r^iorted  disagreement  and  if  such  trans¬ 
actions  or  events  are  material  and  were 


accoimted  for  or  disclosed  in  a  manner 
different  from  that  which  tbe  former  ac¬ 
countants  apparently  concluded  was  re¬ 
quired,  state  the  existence  and  nature  of 
the  disagreement  and  also  state  tiie  ef¬ 
fect  on  the  financial  statements  if  the 
method  which  the  former  accountant  ap¬ 
parently  oonduded  was  required  had 
been  followed.  These  disclosures  need  not 
be  made  if  the  method  asserted  by  the 
former  accountant  ceases  to  be  generally 
accepted  because  of  authoritative  stand¬ 
ards  or  interpretations  subsequently 
issued. 

•  •  •  «  • 

These  amendments  are  proposed  to  be 
adopted  pursuant  to  authority  in  Sec¬ 
tions  5,  7.  8, 10,  and  19(a)  [15  U.S.C.  77f, 
77g,  77h,  77j,  77sl  of  the  Securities  Act 
of  1933;  Sections  12, 13, 15<d).  and  23(a) 
115  U.8.C.  781.  78m.  78o(d),  78w]  of  the 
Securities  Exchange  Act  of  1934;  and 
Sections  5(b) .  14,  and  20(a)  [15  U.S.C. 
79e,  79n.  79tl  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935.  Pursuant  to 
Section  23(a)(2)  of  the  Exchange  Act 
the  Commission  has  considered  the  im¬ 
pact  of  these  proposals  (m  competition 
and  is  not  aware,  at  this  time,  of  any 
burden  that  such  rule  amendments,  if 
adopted,  would  impose  on  competition. 
However,  the  Commission  specifically  in¬ 
vites  comments  as  to  the  competitive  im¬ 
pact  of  these  proposals,  if  adopted. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posals  on  or  before  May  30,  1976.  The 
communications  should  be  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20540. 
and  should  be  referenced  to  ^e  No.  S7- 
630.  All  comments  will  be  available  for 
public  inspection. 

By  the  Commission. 

[SEAL]  Gkokob  A,  Fitzsimmons, 
Secretary. 

Apbil  29, 1976. 

[FR  Doe.76-1881S  FUed  8-7-76;  8:46  un] 
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DEPARTMENT  OF  DEFENSE 
Departntent  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

April  29,  1976. 

The  USAF  Scientific  Advisory  Board 
Science  and  Technology  Advisory  Group 
will  hold  meetings  on  June  2-4,  1976  at 
Wright-Patterson  Air  Force  Base,  Ohio. 
The  meeting  on  June  2  will  be  from  8:30 
ajn.  to  4:30  pm.  in  Building  32,  Audi¬ 
torium.  The  specific  time  and  locatitm  of 
the  meetings  on  June  3  and  4  will  be  de¬ 
termined  at  a  later  date. 

The  Group  will  receive  classified  brief¬ 
ings  and  participate  in  classified  discus¬ 
sions  relating  to  the  review  of  selected 
Air  Force  Laboratory  Programs. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  Title  5,  United  States 
Code,  speclficidly  subparagraph  (1) 
thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public. 

For  furth^  information 'contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

James  L.  Elmer, 
Executive,  Directorate  of 
Administration . 

(FR  DOC.7S-13491  FUed  6-7-76:8:46  am] 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  AIR  CONDITIONING 
AND  REFRIGERATION  WHOLESALERS 
AND  COMPETITIVE  IMPACT  STATEMENT 
THEREON 

Proposed  Consent  Judgment 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  n.S.C.  8  16  (b)  through  (h)  (APPA) , 
that  a  Proposed  Consent  Judgment  and 
a  Competitive  Impact  Statement  as  set 
out  below  have  been  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio  In  Civil  No.  C7()-829. 
United  States  v.  Air  Conditioning  and 
Refrigeration  Wholesalers,  et  al.  Con¬ 
senting  to  the  Proposed  Judgment  are  all 
defendants  in  the  case.  Air  Condition¬ 
ing  and  Refrigeration  Wholesalers;  Al¬ 
lied  Chemical  Corporation;  E.  I.  du  Pont 
de  Nemours  and  Company;  Kaiser  Alu¬ 
minum  b  Chemical  Corporation;  Kaiser 
Aluminum  b  Chemical  Sales,  Inc.;  Penn- 
walt  Corporation;  Racon  Incorporated; 
and  Union  Carbide  CXirporation.  The 
complaint  in  this  action  alleged  that  de¬ 
fendants  had  conspired  to  monopolize 
and  restsrain  the  sale  of  refrigerant  gag 
for  replacement  purposes  by  restricting 


the  sale  of  such  gas  by  manufacturers  to 
full-line  air  conditioning  and  refrigera¬ 
tion  wholesalers.  The  Proposed  Consent 
Judgment  will  enjoin  agreements  simi¬ 
lar  to  that  challenged  in  the  ccunplaint, 
will  enjoin  for  five  years  discussions 
among  manufacturers  or  at  ARW  meet¬ 
ings  of  distribution  practices  of  refrig¬ 
erant  gas  manufacturers,  and  will  re¬ 
quire  ARW  to  admit  to  membership  any 
reseller  of  refrigerant  gas  which  is  not 
also  engaged  in  the  installation  or  serv¬ 
ice  business.  For  a  five  year  period,  de¬ 
fendant  manufacturer  are  required  to  sell 
refrigerant  gas  to  any  reseller  under 
terms  and  conditions  provided  for  in  the 
pn^x>sed  Judgment.  The  Competitive 
Impact  Statement  describes  the  antici¬ 
pated  effects  of  the  proposed  Judgment 
on  competition,  and  evaluates  alterna¬ 
tive  relief  proposals  actually  considered 
by  the  United  States.  Public  comment  is 
invited  on  or  before  July  12,  1976.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  Weedon,  Chief,  Great 
Lakes  Field  Office.  Antitrust  Division, 
Department  of  Justice,  995  Celebrezze 
Federal  Building,  1240  East  9th  Street, 
Cleveland,  Ohio  44199. 

Dated:  May  3.  1976. 

Thomas  E.  Kauper, 
Assistant  Attorney  General, 
Antitrust  Division. 

UNrrxD  States  District  Court 
FOR  The  Korthern  District  or  Ohio 
Eastern  Division 

(Civil  No.  0-70-829.  Judge  William  K. 
Thomas;  Filed:  May  3, 1976] 

UNITED  STATES  OP  AMERICA,  Plaintig, 

T.  AIR  CONDinONINO  AND  REFRIQERA- 
TION  WHOLESALERS,  et  al.,  Defendants. 

SnPULATION 

It  is  Stipulated  by  and  between  the  under¬ 
signed  parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court’s  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (16 

U. S.C.  I  16),  and  without  further  notice  to 
any  party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  StlpiUation  shall  be  of  no  effect  what¬ 
ever  and  the  making  of  this  Stipulation  shaU 


not  in  any  manner  prejudice  any  consenting 
party  in  any  subsequent  proceeding. 

Dated:  May  3, 1976. 

For  the  plaintiff: 

Thomas  E.  Kauper, 
Assistant  Attorney  General. 

Baddia  J.  Rashid, 

Charles  F.  B.  McAleer, 
Robert  S.  Zuckerman, 
John  L.  Wilson, 

Attorneys,  Department  of  Justice. 

For  the  defendants; 

William  T.  Lifland, 

Cahill  Gordon  A  Reindel,  Attorney 
for  Allied  Chemical  Corporation. 

Daniel  M.  Oribbon, 

Covington  A  Burling,  Attorney  for 
E.  I.  du  Pont  de  Nemours  and 
Company. 

Robert  L.  Price, 

Kaiser  Aluminum  A  Chemical  Cor¬ 
poration,  Attorney  for  Kaiser 
Aluminum  A  Chemical  Corpora¬ 
tion  and  Kaiser  Aluminum  A 
Chemical  Sales,  Inc. 

Henrt  Kolowrat, 

Dechert  Price  A  Rhoads,  Attorney  for 
Pennwalt  Corporation. 

J.  L.  Weigand,  Jr.. 

Weigand,  Curfman,  Brainerd,  Harris 
A  Kaufman.  Attorney  for  Racon 
Incorporated. 

George  I.  Meisel, 

Squire,  Sanders  A  Dempsey,  Attor¬ 
ney  for  Union  Carbide  Corpora¬ 
tion. 

So  ordered:  Cleveland,  Ohio,  May  3,  1976. 

William  K.  Thomas, 
United  States  District  Judge. 

United  States  District  Court  for  the 

Northern  District  of  Ohio  Eastern  Divi¬ 
sion 

(CivU  No.  C-70-829.  Judge  WlUlam  K. 
Thomas;  Filed:  May  3, 1976] 

UNITED  STATES  OF  AMERICA,  Plaintiff,  v. 
AIR  CONDiriONING  AND  REFRIGERATION 
WHOLESALERS,  et  al..  Defendants. 

FINAL  JUDGMENT 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  August  28, 1970, 
and  defendants  having  filed  their  answers 
thereto  denying  the  material  allegations  of 
the  complaint,  and  plaintiff  and  defendants 
Air  Conditioning  and  Refrigeration  Whole- 
aalen  ("ARW") ,  Allied  Chemical  Corporation, 
E.  I.  du  Pont  de  Nemours  &  Company,  EUiiser 
Aluminum  &  Chemical  Corporation,  Kaiser 
Aluminum  &  Chemical  Sales,  Inc.,  Pennwalt 
Corporation,  Racon  Incorporated,  and  Union 
Carbide  Corporation,  by  their  respective  at¬ 
torneys,  having  consented  to  the  entry  of  this 
Final  Judgment  without  trial  or  adjudication 
of  any  Issue  of  fact  or  law  herein  and  with¬ 
out  this  Final  Judgment  constituting  any 
evidence  or  admission  by  any  party  hereto 
with  respect  to  any  such  issue; 
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Now.  therefore,  before  the  taking  of  any 
teatlmony  and  itpon  consent  of  the  parties 
hereto: 

It  Is  hereby  ordered,  adjudged  and  decreed, 
as  follows: 

I.  This  Court  has  Jurisdiction  over  the  sub¬ 
ject  matter  and  the  parties  consenting 
hereto.  The  complaint  states  claims  upon 
which  relief  may  be  granted  against  defend¬ 
ants  under  Sections  1  and  3  of  the  Act  of 
Congress  of  July  3,  1890,  as  amended,  entitled 
"An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies," 
commonly  known  as  the  Sherman  Act  (15 
U.S.CA.  il  land  3). 

n.  As  used  In  this  Pinal  Judgment: 

(A)  "Refrigerant  gas"  or  “gas"  means  gas 
created  by  various  combinations  of  carbon, 
chlorine,  fluorine,  and  In  some  instances 
hydrogen,  which  Is  sold  for  use  In  aircondi¬ 
tioning  and  refrigeration  equipment. 

(B)  "Defendant  manufacturers"  means  the 
defendants  Allied  Chemical  Corporation,  B.  I. 
du  Pont  de  Nemours  A  Company,  Pennwalt 
Corporation,  Raoon  Incorporated.  Union 
Carbide  Corporation,  Kaiser  Aluminum  A 

Corporation,  and  Kaiser  Aluminum 
A  Chemical  Sales,  Inc.  (said  Kaiser  defend¬ 
ants  being  considered  one  entity  for  purposes 
of  the  Pinal  Judgment) . 

(C)  "Person"  means  any  Individual,  part¬ 
nership,  Arm,  corporation,  association,  or 
other  business  or  legal  entity. 

(D)  "Reseller"  means  any  person,  other 
than  a  manufacturer  of  refrigerant  gas, 
which  Is  engaged  In  the  United  States  in  the 
business  of  purchasing  refrigerant  gas  for 
resale  to  contractors,  dealers.  Installers,  serv¬ 
icemen,  or  other  resellers. 

xn.  llie  provisions  of  this  Pinal  Judgment 
shall  apply  to  all  the  defendants,  the  ofllcers, 
agents,  servants,  employees,  successors  and 
assigns  of  each  and  all  defendants,  and  to  all 
persons  In  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice 
of  this  Pinal  Judgment  by  personal  servloe  or 
otherwise.  This  Pinal  Judgment  shall  not 
iqiply  to  transactions  or  activities  solely  be¬ 
tween  a  defendant  manufacturer  and  Its 
directors,  offloers,  agents,  servfuats,  employees, 
and  subsidiaries,  or  any  of  them,  when  acting 
In  such  capacity.  This  Pinal  Judgment  shall 
apply  only  to  acts  that  affect  the  foreign  or 
domestic  commerce  of  the  United  States. 

IV.  (A)  Defendants  and  each  of  them  are 
enjoined  and  restrained  from  combining  or 
conspiring  or  entering  Into,  enforcing,  or 
claiming  any  rights  under  any  agreement, 
arrrangement,  or  understanding  wltti  any 
manufacturer  of  or  association  or  group  of 
purchasers  ef  refrigerant  gas  to  refuse  to  sell 
refrigerant  gas  to  any  customer  or  class  or 
group  of  cxistomers. 

(B)  Por  a  period  of  flve  years  each  defend¬ 
ant  manufacturer  Is  enjoined  from  com¬ 
municating  to,  or  discussing  with,  any  other 
defendant  or  refrigerant  gas  manufacture, 
the  refrigerant  gas  dlstiibutlon  policies  or 
practlosB  of  any  refrigerant  gas  manufac¬ 
turer. 

(C)  Por  a  period  of  flve  years  defendant 
ARW  Is  enjoined  from  permitting  or  counte¬ 
nancing  at  Its  meetings  or  In  Its  publications 
any  discussion  regarding  the  distribution 
practtoes  and  policies  of  any  manufacture  of 
refrigerant  gas. 

V.  Nothing  herein  shall  prevent  a  defend¬ 
ant  manufacturer  from  (1)  announcing  to 
the  trade  Its  own  pollelee  or  practices  and 
Its  terns  for  shipment  and  sale  of  refrigerant 
gas,  (3)  negotiating,  executing,  and  'enforc¬ 
ing  contracts  for  the  sale  and  purchase  of 
refrigerant  gas  with  any  person,  or  (3)  dls- 
cwwlng  with  any  person  and  Implementing 
bona  fide  safety  measures  or  standards  of 
Identlflcatlon  relating  to  refrigerant  gas. 

VI.  (A)  Par  a  period  of  flve  years  ftom  the 
date  of  this  Final  Judgment  each  defendant 


manufacturer  Is  ordered  and  directed  to  the 
extent  It  has  gas  and  containers  available 
to  sell  refrigerant  gas  on  such  defendant 
manufacturer’s  regular  terms  and  oondltlons 
of  sale,  Inchidlng  minimum  quantity  re¬ 
quirements,  to  any  reseller  who  pays  cash 
or  meets  Its  customary  credit  requirements 
In  contains  of  any  size  which  it  ships  to 
any  customer,  provided,  however,  that  a  de¬ 
fendant  manufacturer  shall  not  be  required 
to  sell  refrigerant  gas  In  containers  larger 
than  145  pounds  to  any  reseller  which  is  not 
tecbnlcaUy  quallfled  to  use  such  gas  to  All 
smaller  oontaUMrs.  Bach  defendant  manu¬ 
facturer  shall  afford  all  resellers  a  fair  op¬ 
portunity  to  place  orders  and  shall  ship  to 
any  bona  fide  Inrancb  or  warehouse  of  a  re¬ 
seller  piurchaslng  gas  from  It. 

(B)  Nothing  herein  shall  obligate  a  de¬ 
fendant  manufacttuer  to  sell  or  ship  refrig¬ 
erant  gas  other  than  to  a  reseller  for  resale 
to  contractors,  dealers,  other  resellers,  serv¬ 
icemen,  and  Installers  which  are  not  affili¬ 
ated  with  such  reseller,  and  a  defendant 
manufacturer  may  (1)  require,  as  a  condi¬ 
tion  of  any  sale  or  shipment,  a  oertiflcatlon 
from  any  reseller  that  gas  that  It  desires  to 
piirchase  will  be  so  resold,  and  (3)  cease  sell¬ 
ing  and  ahli^ng  to  any  reseller,  which  de¬ 
liberately  or  repeatedly  falls  to  comply  with 
Its  certification. 

(O)  In  recognition  of  the  likelihood  that 
a  defendant  manufacturer  will  not  be  In  a 
position  at  all  times  to  supply  all  resellers 
who  may  seek  to  purchase  refrigerant  gas, 
each  defendant  manufacturer.  In  carrying 
out  Its  obligations  under  Paragraph  VI  of 
this  Final  Judgment,  shall.  In  such  circum¬ 
stances,  determine,  unilaterally  and  without 
consultation  with  any  other  defendant  man¬ 
ufacture  or  any  group  of  purchasers  of  re- 
frlgenmt  gas,  the  manner  in  which  demand 
or  anticipated  demand  shall  be  met  on  the 
basis  of  any  allocation,  reasonable  and  equi¬ 
table  unde  all  the  circumstances,  which  may 
take  Into  account  Its  objectives  with  respect 
to  container  mix.  It  shall  be  unreasonable 
for  any  such  allocation  plan  to  give  prefer¬ 
ence  to  past  or  present  ARW  members  on 
account  of  such  membership.  Each  defend¬ 
ant  shall  maintain  for  three  years  complete 
records  concerning  sales  and  cnders  \mder 
any  such  allocation  plan. 

vn.  Defendant  ARW  is  ordered  and 
directed: 

(A)  Within  thirty  (80)  days  after  the 
entry  hereof,  to  serve  by  mall  upon  each 
of  Its  present  members  a  conformed  copy 
of  this  Pinal  Judgment; 

(B)  To  liMtltute  forthwith  aiwi  to  com¬ 
plete  within  three  (3)  months  from  the 
date  of  entry  of  this  Final  Judgment  such 
proceedings  as  may  be  appropriate  and  nec¬ 
essary  to  adopt  Regulations  or  Bylaws  In¬ 
corporating  therein  the  terms  and  require¬ 
ments  of  Sections  IV  and  vn  of  this  Final 
Judgment  and  to  require  as  a  condition  of 
membership  In  ARW  that  all  present  and 
future  members  be  bound  by  said  amend¬ 
ments  hereof  In  the  same  way  that  the 
defendants  are  now  bound; 

(C)  To  amend  Its  rules  and  regulations 
to  create  a  classification  of  mraabership  to 
Include  any  person,  which  regularly  pur¬ 
chases  refrigerant  gas  tor  resale  and  does 
not  install  or  servloe  alr-conditloning  or 
refrigeration  equipment  or  perform  alr- 
condltlonlng  or  refrigeration  repair  service; 

(D)  To  fuml^  to  each  of  Its  present  and 
future  members  a  copy  of  Its  Regulations  or 
Bylaws  adopted  In  accordance  with  this  Sec¬ 
tion  vn; 

(E)  To  expel  promptly  from  Its  member¬ 
ship  any  present  or  future  member  who  shall 
violate  any  of  the  provtslons  of  this  Final 

Judgment,  when  ARW  shall  have  knowledge 
of  such  violation;  and 


(P)  Within  four  (4)  months  after  the  en¬ 
try  hereof,  to  file  an  Affidavit  with  this 
Court  and  sand  a  copy  thereof  to  the  plain¬ 
tiff  herein,  setting  forth  the  steps  taken  to 
comply  with  this  Section  VU:. 

vm.  (A)  For  the  purpose  of  determining 
or  securing  compliance  with  this  Final 
Judgment  and  for  no  other  purpose,  defend¬ 
ants  shall  permit  duly  authorized  represent¬ 
atives  of  the  Department  of  Justice,  on 
written  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  In  charge  of 
the  Antitrust  Division,  and  on  reasonable 
notice  to  defendants  at  their  reflective  prin¬ 
cipal  offices  subject  to  any  legally  recog¬ 
nized  privilege: 

1.  To  have  access  during  the  office  hours 
of  defendants  who  may  have  counsel  pres¬ 
ent,  to  those  books,  ledgers,  accoimts,  cor¬ 
respondence.  memoranda,  and  other  records 
and  documents  In  the  possession  or  under 
the  control  of  defendants  which  relate  to 
any  mattms  which  are  provided  for  In  this 
Final  Judgment:  and 

3.  Subject  to  the  reasonable  convenience 
of  defendants  and  without  restraint  or  In¬ 
terference  from  It,  to  Interview  officers  or 
employees  of  defendants,  who  may  have 
counsel  present,  regarding  such  matters; 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General 
In  charge  of  the  Antitrust  Division,  defend¬ 
ants  Shall  submit  such  reports  in  writing, 
with  respect  to  the  matters  contained  In 
this  Pinal  Judgment,  as  may  from  time  to 
time  be  requested; 

(C)  No  Information  obtained  by  the  means 
provided  In  this  Section  of  this  Final  Judg¬ 
ment  shall  be  divulged  by  any  representative 
of  the  Department  at  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  plaintiff  ex¬ 
cept  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law. 

IX.  Jurisdiction  Is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the  partlee 
to  this  Final  Jxidgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and 
directions  as  may  be  neoessory  or  ig>proprlate 
for  the  construction  or  modification  of  any 
of  the  provisions  thereof,  for  the  enforcement 
of  compliance  therewith,  and  for  the  punish¬ 
ment  of  vlolatlona  thereof. 

X.  Entry  of  this  Judgment  Is  In  the  public 
Interest. 

Dated  _ 


United  States  District  Judge. 

Unttcd  SrxTsa  DisraicT  Comtr,  NoaraBN 
DisnicT  or  Ohio,  BssTsaiv  Dirmow 

[Civil  No.  C70-839,  Judge  WllUam  K.  Thomas; 
Piled:  May  8. 1976] 

UNITED  STATES  OF  AMERICA,  Plaintiff,  V. 
AIR  CONDmONINO  and  REFRIGERA¬ 
TION  WHOUSSALER8;  AIXIED  CHEMI¬ 
CAL  CORPORATION;  E.  I.  DU  PONT  DZ 
NEMOURS  and  COMPANT;  KAISER 
ALUMINUM  *  CHEMICAL  CORPORA¬ 
TION;  KAISER  ALUMINUM  *  CHEMICAL 
SALES,  INC.;  PENNWALT  OORPORA’nON: 
RACON  INCORPORATED;  and  UNION 
CARBIDE  CORPORATION.  Defendants. 

COMFETITIVX  IMPACT  STATEMZNT 

This  Competitive  Impact  Statement  Is  filed 
with  the  Court  and  published  In  the  Fed¬ 
eral  Register  pursuant  to  fiOe  requirements 
of  the  Antitrust  Procedures  and  Penalties 
Act.  PL  93-638,  16  UE.C.  116  (b)  through 
(h) .  The  United  States  and  all  the  defendants 
in  this  aetl<m  have  filed  with  the  Court  a 
proposed  Consent  Judgment  to  settle  this 
Utl^tlon. 


FEDERAL  REGISTER,  VOL.  41,  NO.  91 — MONDAY,  MAY  10,  1976 


19136 


NOTICES 


I.  NATTBE  AND  PUSP08E  OF  THX  PKOCKEDINGS 

This  actlMi  VM  brought  under  Sections  1 
and  2  of  the  Sherman  Act  (16  UA.C.  if  1  and 
2),  to  prevent  and  restrain  a  comibinatlon 
and  conspiracy  to  monopolize  and  to  restrain 
trade  and  commerce  In  refrigerant  gas  sold 
for  replacement  pwposes.  Named  as  de« 
fendauts  were  six  United  States  manufac¬ 
turers  of  refrigerant  gas  and  a  trade  associa¬ 
tion  of  wholesalers. 

n.  DESCRIPTION  OF  THE  COMPLAINT 

The  complaint  In  this  action  was  filed 
Augu.st  28,  1970,  against  the  six  manufac¬ 
turers  of  refrigerant  gas  in  the  United  States 
and  a  trade  association  of  full  line  air  con¬ 
ditioning  and  refrigeration  wholesalers,  Air 
Conditioning  and  Refrigeration  Wholesalers 
(ARW).  The  complaint  alleges  that  the  de¬ 
fendants  engaged  In  a  combination  and  con¬ 
spiracy  to  monopolize  and  restrain  the  dis¬ 
tribution  and  sale  of  refrigerant  gas  for  re¬ 
placement  purposes. 

Refrigerant  gas  is  used  as  the  cooling  agent 
In  air  conditioning  and  refrigeration  equip¬ 
ment.  The  six  manufacturer  defendants  are 
the  only  manufacturers  of  refrigerant  gas  In 
the  United  States.  Refrigerant  gas  is  sold 
to  manufacturers  of  air  conditioning  and 
refrigeration  equipment  (OEM’s)  for  inclu¬ 
sion  in  their  equipment.  The  gas  is  also  sold 
for  replacement  purposes. 

Persons  other  than  full  line  air  condition¬ 
ing  and  refrigeration  wholesalers  had  sought 
to  buy  refrigerant  gas  directly  from  the  man- 
nfacturers.  They  include  heating  equipment 
wholesalers,  automotive  wholesalers,  ship 
chandlers,  repackagers  of  refrigerant  gas,  and 
national  wholesalers  dealing  only  or  pri¬ 
marily  in  refrigerant  gas. 

The  cmnplaint  alleged  that  the  defend¬ 
ants; 

(a)  Agreed  that  the  defendant  manufac¬ 
turers  would  boycott  business  concerns  other 
than  air  conditioning  and  refrigeration 
wholesalers  In  the  sale  of  refrigerant  gas  for 
replacement  purposes; 

(b)  Agreed  that  refrigerant  gas  in  cylin¬ 
ders  containing  less  than  one  ton  would  not 
be  shipped  for  replacement  purposes  by  the 
defendant  manufacturers  to  any  location 
other  than  to  the  purchaser’s  principal  place 
of  business  or  qualified  branch  location; 

(c)  Agreed  that  the  defendant  manufac¬ 
turers  would  ship,  on  the  order  of  an  air 
conditioning  and  refrigeration  wholesaler, 
cylinders  containing  one  ton  of  refrigerant 
gas  only  to  the  Job  sites  of  customers  to  fill 
complete  single  systems  at  one  time;  and 

(d)  Agreed  that  the  members  of  ARW 
would  boycott  defendant  manufacturers  not 
distributing  sucdi  gas  for  replacement  pur¬ 
poses  In  acccndance  with  the  agreement  set 
f(Xth  In  subparagraph  (a)  through  (c)  of 
this  paragriqih  17. 

The  prayer  for  relief  In  the  complaint 
sought  an  adjudication  that  defMidants  had 
combined  and  conspired  to  monopolize  and 
to  restrain  distribution  and  sale  of  refriger¬ 
ant  gas  for  replacement  purposes.  It  also 
sought  dissolution  of  ARW,  and  an  order: 

That  for  such  pwlod  of  time  as  the  Court 
finds  necessary  to  restore  competition  In  the 
sale  of  refrigerant  gas  tor  r^lacement  pur¬ 
poses,  eaifii  defendant  manufaetur<»  be  re¬ 
quired,  pursuant  to  such  orders  as  the  Court 
deems  propw,  to: 

Sell  refrigerant  gas  to  any  buyer  of 
refrigerant  gas  pursuant  to  the  defendant 
manufacturer’s  customary  credit  and  quan¬ 
tity  requlrMoents; 

(b)  Ship  refrigerant  gas  on  the  order  of 
any  buyer  of  retrlgwant  gas  to  any  locatkm 
In  the  United  States  designated  by  such 
buyer:  and 

(c)  Sell  refrigerant  gas  in  quantities  larger 
than  146  pounds  to  any  buyer  of  refrigerant 


gas  which  Is  technically  qualified  to  use  such 
gas  to  fill  smaller  cylinders. 

’The  practices  giving  rise  to  this  civil  action 
were  also  investigated  by  a  federal  grand 
jury.  An  Indictment  was  returned  against 
ARW  and  two  of  Its  officers  on  August  28, 
1970  charging  each  defendant  with  violating 
Sections  1  and  2  of  the  Sherman  Act  in  sep¬ 
arate  counts.  On  June  2,  1972,  all  three  de¬ 
fendants  entered  plefis  of  nolo  contendere 
and  were  fined  a  total  of  $70,000. 

m.  THX  PROPOSED  JUDGMENT 

The  United  States  and  all  defendants  have 
submitted  a  proposed  Judgment  to  the  Court 
to  settle  this  litigation.  Sections  I,  m,  vni 
and  IX  of  the  proposed  judgment  are  stand¬ 
ard  provisions  contained  in  substantially  all 
antitrust  consent  Judgments  in  substantially 
the  form  found  here.  They  relate  to  the  Juris¬ 
diction  of  the  Court,  the  applicability  of 
the  Judgment,  reporting  requirements,  and 
retention  of  Jurisdiction  by  the  Court. 

Section  n  the  proposed  Judgment  con¬ 
tains  definitions  of  terms.  The  definition  of 
“reseller”  in  Section  U  (D)  is  particularly 
important : 

“Reseller”  means  any  person,  other  than 
a  manufao4urer  of  refrigerant  gas,  which  is 
engaged  in  the  United  States  in  the  business 
of  purchasing  refrigerant  gas  for  resale  to 
contractors,  dealers,  installers,  servicemen, 
or  other  resellers. 

Section  IV  (A)  of  the  Judgment  enjoins 
each  of  the  d^endants  from  agreeing  with 
any  manufacturer  of,  in'  group  of  purchasers 
of,  refrigerant  gas  to  refuse  to  sell  refrigerant 
gas  to  any  group  or  class  of  customers.  ’This 
injunction  is  Intended  to  prevent  a  renewal 
of  the  conspiracy  alleged  in  the  complaint. 

Section  IV  (B)  of  the  proposed  Judgment 
enjoins  each  defendant  manufacturer  for  a 
p^od  of  five  years  from  discussing  its  dis¬ 
tribution  policies  or  practices  for  refrigerant 
gas  with  any  other  manufacturer  of  re¬ 
frigerant  gas.  It  was  deemed  necessary  to 
enjoin  the  mere  discussion  of  distribution 
practices  or  policies  for  a  limited  period  of 
time  in  order  to  reverse  the  effect  of  long¬ 
standing  practioes. 

Section  IV  (C)  of  the  proposed  Judgment 
provides: 

For  a  period  of  five  years  defendant  ARW 
is  enjoined  trcmi  permitting  or  countenanc¬ 
ing  at  its  meetings  ot  in  its  publications  any 
discussion  regarding  the  distribution  prac¬ 
tices  and  policies  at  any  manufacturer  of 
refrigerant  gas. 

The  Antitrust  Division  is  not  aware  that 
similar  relief  has  been  obtained  in  any  pre¬ 
vious  Judgment  against  a  trade  association. 
It  is  believed  that  the  ban  on  discussion  of 
this  subject  is  warranted  here  because  of  the 
nature  of  the  case  and  because  it  is  easier  to 
enforce  and  thus  more  effective  than  injunc¬ 
tions  against  actual  agreements. 

Section  V  of  the  Judgment  provides: 

Nothing  herein  shall  prevMxt  a  defendant 
manufacturer  from  (1)  announcing  to  the 
trade  its  own  policies  or  practioes  and  Its 
terms  for  shipment  and  sale  of  refrigerant 
gas,  (2)  negotiating,  executing,  and  enforcing 
contracts  for  the  sale  and  purchase  of  re¬ 
frigerant  gas  with  any.  person,  or  (3)  dis¬ 
cussing  with  any  person  and  implementing 
bona  fide  safety  measures  or  standards  of 
identification  relating  to  refrigerant  gas. 

Part  (2)  of  this  provislcm  is  Intended  to 
make  it  clear  that  manufacturers  can  buy 
and  sell  gas  with  one  another  and  enfcxce 
valid  contracts  with  customers.  Part  (8)  of 
this  provision  is  required  to  permit  bona 
fide  discussions  regarding  safety  matters  and 
Identification  of  containers  in  which  gas  is 
Shipped.  Customers  pay  a  deposit  on  con¬ 
tainers  and  identification  of  containers  Is 
needed  to  assure  pri^r  return  of  these 
d^MSitS. 


Section  VI  of  the  proposed  Judgment  is 
Intended  to  remedy  possible  lingering  effects 
of  the  conspiracy  alleged  in  the  complaint 
by  requiring  each  of  the  manufacturer  de¬ 
fendants  to  sell,  tor  a  five  year  period,  re¬ 
frigerant  gas  to  any  “reseller”,  as  defined. 

The  defendants  are  required  to  sell  gas 
in  any  size  container  in  which  they  ship  to 
any  customer.  ’Thus,  they  must  sell  in  tank 
car  lots  to  any  reseller  if  they  sell  to  any 
customer  in  that  size  container.  Defendant 
manufacturers  are  required  to  ship  gas 
bought  under  this  provision  to  any  bona  fide 
branch  or  warehouse  of  a  reseller.  The  words 
bona  fide  are  used  to  avoid  the  situation 
where  a  reseller  seeks  to  designate  his  ulti¬ 
mate  customers  as  a  branch  or  warehouse 
location.  Rented  space  in  a  public  warehouse 
is  a  bona  fide  warehouse. 

Subparagraph  (B)  of  Section  VI  of  the 
proposed  judgment  makes  clear  that  de¬ 
fendants  are  not  required  to  sell  to  a  re¬ 
seller  for  purposes  other  than  for  resale. 
This  provision  is  necessary  to  avoid  conflict 
with  the  Robinson-Patman  Act.  Without  it. 
a  reseller  which  also  engages  in  installation 
or  service  work  could  get  the  benefit  of  the 
wholesale  price  to  meet  its  needs  in  these 
"retail”  type  businesses. 

We  are  advised  that  recently  there  was  a 
shortage  of  refrigerant  gas.  ’Thus,  subpara¬ 
graph  (C)  of  Section  VI  of  the  proposed 
Judgment  seeks  to  deal  with  the  question 
of  how  supplies  will  be  allocated  should  a 
defendant  manufacturer  not  be  able  to  fill 
all  orders.  Special  problems  arise  because 
of  the  seasonal  nature  of  the  business  and 
because  of  the  differing  ordering  patterns  of 
various  classes  of  customers.  ’This  provision 
is  likely  to  be  the  most  controversial  in  the 
Judgment,  as  various  classes  of  customers 
seek  an  advantage.  As  indicated  by  the  lan¬ 
guage  of  the  provision,  each  defendant  is 
required  to  establish  independently  and 
then  follow  a  reasonable  and  equitable  allo¬ 
cation  system.  In  doing  so,  defendants  may 
establidi  objectives  for  container  mix.  How¬ 
ever,  they  may  not  use  the  allocation  system 
as  a  means  of  perjietuating  the  unlawful 
agreements  alleged  in  the  complaint. 

It  appears  that  wholesalers  in  the  air  con¬ 
ditioning  and  refrigeration  business  ordi¬ 
narily  order  refrigerant  gas  as  it  is  needed. 
This  demand  is  high  in  late  spring  and  sum- 
raer.  On  the  other  htmd,  repackagers  order 
gas  well  in  advance  of  the  summer  season  in 
bulk  quantities,  and  repackage  it  in  small 
fcontainers.  So-called  national  wholesalers 
and  reflUers  also  buy  large  quantities  of 
refrigerant  gas  well  in  advance  of  the  season. 
If  the  limited  supply  of  refrigerant  gas  were 
required  to  be  sold  on  a  first  come,  first 
served  basis,  the  classes  of  customers  that 
buy  in  advance  of  the  season  would  have 
their  needs  met  in  full,  and  wholesalers 
would  be  forced  to  come  to  them  rather 
than  to  the  manufacturers  to  meet  spot 
needs.  Also,  the  manufacturers  may  have  a 
considerable  Investment  in  smaller  con¬ 
tainers  and  in  business  goodwill  with  their 
wholesale  customers.  TThe  proposed  Judg¬ 
ment  avoids  imposing  a  single  allocation 
scheme  and  anticipates  that  market  forces 
may  lead  some  manufacturers  to  adopt  one 
plan,  while  others  will  select  other  plans. 

Section  vn  of  the  proposed  Judgment  re¬ 
quires  that  ARW  send  copies  of  the  Judg¬ 
ment  to  its  members;  ARW  must  require  its 
members  to  agree  to  be  bound  by  the  pro¬ 
visions  of  the  Judgment  relating  to  ARW; 
ARW  must  amend  its  rules  and  regulations 
to  establish  a  new  class  of  membership  open 
to  any  person  who  regularly  purchases  re¬ 
frigerant  gas  for  resale  and  Is  not  engaged 
In  the  service  or  Installation  business.  ARW 
Is  also  required  to  expel  from  membership 
any  person  who  It  knows  to  have  violated 
the  injunctions  of  the  Judgment.  TTie  effect 
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of  these  provisions  will  be  to  permit  per¬ 
sons  other  than  full-Une  air  conditioning 
and  refrigeration  wholesalers  to  fully  par¬ 
ticipate  In  ARW  technical  activities  relating 
to  refrigerant  gas. 

The  anticipated  effect  of  the  Judgment  Is 
to  prevent  a  recurrence  of  the  type  of 
conspiracy  alleged  In  the  complaint  both  by 
enjoining  the  conspiratorial  conduct  and  by 
enjoining  for  a  five  year  period  discussions 
of  distribution  practices  and  policies  among 
defendant  manufacturers  and  groups  of  cus¬ 
tomers.  The  provisions  of  Section  VI  requir¬ 
ing  compulsory  sale  to  any  reseller  should 
open  up  new  channels  of  distribution,  so 
that  classes  of  customers,  such  as  heating 
and  plumbing  wholesalers,  automotive 
wholesalers,  and  ship  chandlers  will  have 
access  to  refrigerant  gas.  Certain  classes  of 
customers  such  as  repackagers  and  reflllers 
who  previously  supplied  these  wholesalers 
may  find  their  business  diminished,  but  they 
may  also  find  they  now  have  a  more  re¬ 
liable  source  of  supply.  Ultimately,  the  re¬ 
sult  of  the  Judgment  should  be  to  permit 
and  encourage  diversity  among  manufactur¬ 
ers  of  refrigerant  gas  In  their  methods  of 
distribution. 

XV.  ALTXaNATIVE  RELIEF  PROPOSALS  ACTUALLY 
-  CONSmERES  BY  THE  UNITED  STATES 

Nearly  every  provision  of  the  proposed 
Judgment  was  thoroughly  negotiated  both 
as  to  substance  and  language.  The  proposed 
Judgment  differs  In  four  respects  from  the 
relief  sought  In  the  prayer  of  the  complaint. 

(1)  The  prayer  did  not  specifically  seek 
the  relief  In  paragraphs  (B)  and  (C)  of  Sec¬ 
tion  IV,  which  enjoin  the  mere  discussion 
among  the  defendants  or  at  ARW  meetings 
of  the  distribution  policies  and  practices 
of  the  manufacturers  of  refrigerant  gas.  The 
D^artment  of  Justice  sought  and  obtained 
this  additional  relief  because  this  type  of 
relief  Is  likely  to  be  more  effective  and  more 
easily  enforced  than  an  injunction  against 
renewing  or  continuing  the  agreement  al¬ 
leged  in  the  complaint. 

(3)  The  prayer  sought  dissolution  of  ARW. 
Instead,  the  proposed  Judgment  places  var¬ 
ious  limitations  on  ARW  and  requires  it  to 
create  a  new  class  of  membership.  Having 
secured  an  injunction  forbidding  the  al¬ 
leged  Illegal  activities,  the  Oovernment  did 
not  insist  on  dissolution.  This  is  because 
ARW  appears  to  be  a  legitimate  trade  asso¬ 
ciation  with  lawful  purposes.  Since,  In  any 
event,  the  Government  would  not  have  ob¬ 
jected  to  the  present  members  of  ARW 
forming  a  new  lawful  trade  association,  it 
appeared  that  more  effective  relief  could  be 
obtained  by  keeping  ARW  In  existence  and 
having  It  subject  to  the  Injunctions  con¬ 
tained  In  the  proposed  Judgment. 

(8)  The  prayer  for  relief  sought  an  order 
requiring  compulsory  sale  of  refrigerant  gas 
to  “any  buyer”  for  replacement  purposes. 
The  proposed  Judgment  requires  compulsory 
sale  to  “any  reseller”.  A  buyer  would  include 
an  ultimate  user  of  refrigerant  gas,  such 
as  a  grocery  chain  or  a  building  owner. 
It  would  also  Include  servicemen  and  In¬ 
stallers.  The  term  “reseller”  does  not  Include 
these  classes  of  customers  with  the  excep¬ 
tion  that  a  reseller  which  also  engages  In 
the  service  and  Installation  business  may 
purchase  gas  under  Section  VI  for  his  busi¬ 
ness  as  a  "reseller”.  The  Government  aban¬ 
doned  the  demand  that  manufacturers  sell 
to  any  buyer  for  several  reasons.  First,  there 
are  an  extremely  large  number  of  potential 
buyers,  at  least  In  the  hundreds  of  thou¬ 
sands.  To  require  direct  sales  would  have  Im¬ 
posed  a  heavy  bxmlen  on  the  manufacturers 
without  benefiting  competition  between  ARW 
members  and  other  types  of  wholesalers.  In 
fact,  it  would  have  short-circuited  the  entire 
wholesale  distribution  system  without  being 
needed  to  cure  the  violation.  Second,  at  the 


time  the  complaint  was  filed.  It  was  thought 
that  manufacturers  might  avoid  the  burdens 
associated  with  compulsory  sales  to  all  buy¬ 
ers  by  Imposing  large  minimum  order  re¬ 
quirements.  It  developed  that  wholesalmrs 
often  buy  In  relatively  small  quantities  and 
would  be  precluded  from  obtaining  supply 
In  such  quantities  should  such  a  mlnimiun 
order  size  be  Imposed.  Third,  refrigerant  gas 
Is  sold  In  containers  where  there  is  often  a 
large  deposit  on  the  container.  The  prob¬ 
lems  of  refunding  these  deposits  would  be 
Increased  If  manufacturers  were  required  to 
sell  to  any  buyer.  Of  the  above  reasons,  the 
most  significant  was  that  compulsory  sales 
to  ultimate  users  did  not  seem  to  be  needed 
to  cure  the  violation  alleged. 

(4)  The  prayer  not  only  sought  compul¬ 
sory  sale,  but  also  compulsory  shipment  to 
any  destination  named  by  the  pvirchaser.  The 
proposed  Judgment  requires  shipment  only 
to  the  reseller  or  his  branch  or  warehouse. 
For  reasons  similar  to  those  underlying  the 
Government’s  decision  to  abandon  the  de¬ 
mand  that  manufacturers  sell  to  any  buyer, 
the  Government  decided  not  to  insist  on  com¬ 
pulsory  shipment  to  any  destination  specified 
by  the  customer.  Also,  manufacturers  are 
free  to  ship  to  locations  designated  by  the 
customer,  and  we  anticipate  some  will  find 
it  In  their  best  Interests  to  do  so.  This  case 
Involves  essentially  wholesale  distribution 
channels.  It  did  not  seem  necessary  to  compel 
a  manufactmrer  to  ship  to  any  location  spec¬ 
ified  by  the  customer  in  order  to  imblock 
these  channels.  It  Is  sufficient  that  resellers 
be  permitted  to  obtain  the  gas  at  their 
branches  and  warehouses. 

There  were  alternatives  to  other  provisions 
of  the  decree  considered  during  the  nego¬ 
tiations. 

The  definition  of  "reseller”  was  thoroughly 
discussed.  Defendant  manufacturers  generally 
sought  to  limit  It  to  strictly  wholesalers.  The 
Government  successfully  Insisted  that  re¬ 
packagers,  refillers,  and  wholesalers  which 
also  engaged  In  related  businesses,  e.g.  In- 
stallatitm,  be  included. 

At  one  point  In  the  negotiations,  the  Gov¬ 
ernment  sought  to  require  FOB  pricing  by 
the  manufacturer  defendants  on  gas  sold  pur¬ 
suant  to  Section  VI.  The  complaint  had 
not  sought  such  relief.  This  demand  was 
dropped  because  the  result  of  such  a  require¬ 
ment  was  unpredictable  and  could  have  led 
to  undesirable  competitive  effects. 

The  problems  arising  out  of  the  shortage  of 
rerfigerant  gas  became  clear  during  the 
negotiations.  Many  different  schemes  were 
considered  as  a  basis  for  fairly  allocating  the 
limited  supply.  Among  these  were  first  come, 
first  served;  a  bidding  scheme  where  avail¬ 
able  supplies  would  be  sold  to  the  highest 
bidders;  and  a  system  to  insure  existing 
customers  a  pro  rats  share  of  supply  based 
on  purchases  during  the  preceding  year. 

Ultimately,  the  Department  concluded  that 
no  single  allocation  method  was  wholly  fair 
or  required  by  the  antitrust  laws.  What 
seemed  to  be  needed  was  to  let  competitive 
considerations  and  market  forces  operate. 
Thus,  the  proposed  Judgment  required  that 
manufactmers  Independently  adopt  and  fol¬ 
low  any  reasonable  and  equitable  allocation 
program.  The  advice  of  staff  economists  of 
the  Antitrust  Division  was  adopted. 

V.  REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE 
PLAINTIFFS 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  which  they  would  have  had  were 
the  pn^ioeed  consent  decree  not  entered. 
However,  this  Judgment  may  not  be  used  as 
prlma  facie  evidence  In  private  litigation 
pursuant  to  Section  5(a)  of  the  Clayton  Act, 
as  amended,  15  U.S.C.  {16(a). 


A  private  class  action  was  brought  \mder 
the  antitrust  laws  alleging  substantially  the 
same  violations  alleged  In  the  compliant  In 
this  action.  In  re:  Refrigerant  Gas  Cases, 
MJJ.C.  Docket  No.  76,  NJ>.Ohlo.  That  action 
had  been  settled  by  the  creation  of  a  fund 
of  approximately  four  million  dollars  for  the 
payment  of  claims.  Persons  iiellevlng  them¬ 
selves  to  have  been  Injured  should  direct  In¬ 
quiries  to  Joseph  Berger,  Special  Master- 
Administrator,  P.O.  Box  6729,  Cleveland,  Ohio 
44101. 

VI.  PROCEDURES  AVAILABLE  FOB  MOOIFICATTON  OF 
OONSEMT  JinXlMENT 

The  proposed  final  Judgment  Is  subject  to 
a  stipulation  by  and  between  the  United 
States  and  the  defendants,  which  provides 
that  the  United  States  may  withdraw  Its 
consent  to  the  proposed  final  Judgment  until 
the  Court  has  found  that  entry  of  the  pro¬ 
posed  Judgment  Is  In  the  public  Interest.  By 
Its  terms,  the  proposed  Judgment  provides 
tor  retention  of  Jurisdiction  of  this  action  In 
order,  among  other  things,  to  permit  any  of 
the  parties  thereto  to  i^ply  to  the  Court  for 
such  orders  as  may  be  necessary  or  iqiproprl- 
ate  for  Its  modification. 

As  provided  by  the  Antitrust  Proce¬ 
dures  and  Penalties  Act,  any  person  wish¬ 
ing  to  comment  on  the  proposed  judg¬ 
ment  may  do  so  during  a  sixty  (60)  day 
period  by  submitting  such  comments  in 
writing  to  John  A.  Weedon,  Chief,  Great 
Lakes  Field  Office,  Antitrust  Division, 
Department  of  Justice,  995  Celebrezze 
Federal  Building,  1240  E.  9th  Street, 
Cleveland,  Ohio  44199.  Such  comments, 
together  with  responses  thereto,  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  The  Department  of 
Justice  will  evaluate  such  comments  and 
determine  whether  there  is  any  reason 
for  withdrawal  of  its  consent  to  the 
proposed  final  Judgment. 

No  particular  materials  and  documents 
were  considered  determinative  by  the 
Government  in  formulating  this  pro¬ 
posed  judgment.  Therefore,  none  are  be¬ 
ing  published  pursuant  to  Section  (b)  of 
the  Antitrust  Procedures  and  Penalties 
Act  (15  n.S.C.  S  16(b)). 

Dated;  May  3. 1976. 

Robert  S.  Zuckerman,  . 

Assistant  Chief, 
Great  Lakes  Fi^  Offlce, 

John  L.  Wilson, 

Attorney,  Department  of  Justice. 

I FR  Doc.76-13520  FUed  5-7-76;8;45  am) 


Drug  Enforcement  Administration 

[Docket  No.  76-1] 

DAVID  H.  BLANCK  &  CO. 

Hearing 

Notice  is  hereby  given  that  on  De¬ 
cember  23,  1975,  the  Drug  Enforcement 
Administration,  Department  of  Justice 
issued  to  David  H.  Blanck  &  Co..  Phila¬ 
delphia,  Pennsylvania  an  Order  to  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny  the  Ap¬ 
plication  for  Registration  imder  the  Con¬ 
trolled  Substances  Act  of  1970,  of  the 
Respondent  executed  on  June  23,  1975 
pursuant  to  section  303  of  the  Controlled 
Substances  Act  (21  nJB.C.  823). 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
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by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  No¬ 
tice  is  hereby  given  that  a  hearing  In  Oils 
matter  will  be  held  commencing  at 
10:00  a.m.,  Iday  12,  1976  In  Romn  1210, 
Drug  Enforcement  Administration,  1405 
I  Street,  N.W„  Washington,  D.C. 

Dated:  May  5, 1976. 

Peter  B.  Bensinger. 

Administrator, 

Drug  Enforcement  Administration. 

IFR  Doc.76-13689  FUed  5-7-76;8:43  am] 


[Docket  No.  75-30] 

JOHN  H.  PERRY  HOOKER.  M.D. 

Hearing 

Notice  Is  hereby  given  that  on  No¬ 
vember  11,  1975,  the  Drug  Enforcement 
Administration,  Department  of  Justice 
Issued  to  John  H.  Perry  Hooker,  M.D., 
Rockport,  Massachusetts  an  Order  to 
Show  Cause  as  to  why  the  Drug  Enforce¬ 
ment  Administration  Registration  No. 
API 959963  issued  to  him  pursuant  to 
Section  303  of  the  Controlled  Substances 
Act  (21  U.S.C.  823)  should  not  be  re¬ 
voked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  No¬ 
tice  is  hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m..  May  18,  1976  in  the  Tax  Court 
Courtroom.  13th  Floor,  n.S.  Custom 
House,  No.  2,  India  Street.  Boston.  Mas- 
'  sachusetts. 

Dated:  May  5, 1976. 

Peter  B.  Bensinger, 

Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.76-13690  Filed  5-7-78:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[NM  38066] 

NEW  MEXICO 
Application 

April  29, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Phillips  Petroleum  Company  has 
applied  for  one  4  Vi -inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian.  New  Me.xico 

T.  18  S.,  R.  33  E., 

Sec.  23.  SW^NE]4  and  NW«iSEV4. 

This  pipeline  will  convey  natural  gas 
across  .186  of  a  mile  of  national  resource 
land  in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.76-13502  FUed  5-7-76:8:46  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205),  and  the  Marine  Mamnud  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407) . 

Applicant:  The  Aquatic  Institute  for 
Research,  Inc.,  P.O.  ^x  917,  Cape  Coral, 
Florida  33904. 
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oun  NO.  42-RI«T0 


DEPARTMENT  OF  THE  INTERIOR 
U.S.  FISH  AND  WILDLIFE  SERVICE 


7\'  f^OERAL  FISH  AND  WILDLIFE 
fi?  UCEKSE/PER.V.IT  APPLICATION 


S' 


S.  applicant.  fMmmr,  compleia  •ddrtfa  anj  phone  numhtr  et  indioHual, 
toMineot,  ogoatf,  or  inetitolton  lor  ohieh  peimil  i»  ttifuoaled) 

Tl)e  Aquatic  Institute  for  Research, 

P.  0.  Box  917 

Cape  Coral,  Florida  3390A 

phone:  813/542-0504 


iiq 


I.  APPLICATION  FOR  Ondjtoto  onlf  enol 


□ 


IMPOfIT  on  EXPORT  LICENSE 


XX 


2.  (WlEF  OESCMIPTION  OF  ACTIVITY  FOR  WHICH  RLQULSTEO  LICENSE 
OR  PERMIT  IS  NEEOEO. 

We  ai'e  requesting  a  permit  for  the 
taking  and  holding  in  captivity  ten 
(10)  Florida  manatees  (Trichcchus 
manatus)’  for  scientific  research 


leading  to  the  enhancement  of  our 
|biological  knowledge  of  the  species 
for  its  propagation  and  survival. 


4.  IF  ♦•APPLICANT”  IS  AN  INDIVIDUAL,  COMPLETE  THE  FOLLOWINC: 


5.  IF  "APPLICANT”  IS  A  B-.lSINESS.  CCPPCRATICN.  PuELIC  AGENCY. 
OR  INSTITUTION.  COMPLETE  THE  FGULiWING; 


HEICHT 

WEIGHT 

DATE  OF  BIRTH 

COLOR  HAIR 

COLOR  EYES 

PHONE  NUMBER  WHERE  EMPLOYEO 

SOCIAL  SECURITY  NUMBER 

_ 

.OCCUPATION 

EXPLAIN  TYPE  CR  KINO  OF  BUSINESS.  AGENCY.  OR  INSTITUTION 


Non-profit  research. institute 


TO  DO  WITH  THE  WILDLIFE  TO  BE.  COVERED  BY  THIS  LtCENSE/PERMIT 


name.  TITLE.  AND  PhCNE  NUMBER  OF  PRESIDENT.  PRINCIPAL 
OFFICER.  DIRECTOR,  ETC. 

iMr,  M,  H.  Sherin,  .President 


IF  ''APPLICANT”  IS  A  CORPORATION,  INDICATE  STATE  IH  WHICH 
INCORPORATED 


State  of  Florida 


e.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONCUCTEO 

Capture:  State  of  Florida 

Holding  and  research  facility: 
Cape  Coral,  Lee  Co. ,  Florida 


7.  DO  YOU  HOLD  ANY  CURRENTLY  VALIO  FEDERAL  FISH  AND 
W^.OLIFE  license  OR  PERMIT?  YES  JQCNO 

(U  fee,  liet  licenee  et  pemil  eumierti 


e.  IF  required  sy  any  state  or  foreign  government,  do  you 

HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVIIY  YOU 
PROPOSE?  CD  VES  Q  NO  • 

IJ!  fts.  Hit  iti'UdidiaK*  onti  t/pe  at  avZKjmicte} 


not  applicable 


9,  CERTIFIED  CHECK  OR  MONEY  ORDER  (il  pfplieehM  PAYABLE  TO 
THE  U.S.  FISH  and  WILDLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 


10.  DESIRED  effective 
DATE 

1  April  1976 


It.  duration  needed 

capture:  3  years 
holding;  10  years 


12,  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TVPL  OF  LICENSE/PERMIT  REQUESIED  fSre  SO  CFK  iJ.lUflllMUST  US 
ATTAOIED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  53  CFR  UNDER  WHICH  ATTACHMENT S  ARE 
FROVIDEO. 


50  CFR  17.22  and  18.31 


CEniiFICATION 

I IIERERY  CERTIFY  THAT  I  HAVE  READ  AND  AM  FAMILIAR  WITH  THE  Rr.ClH.ATIOHS  COMTAINED  IM  TITLE  50,  PART  13.  OF  THE  CODE  OF  FEDERAL 
RECULATICH5  ANli-THE  OTHER  Al’I'I.ICAilLE  PARTS  IM  SUliCHAPlER  It  OF  CHAPTER  I  OF  TITLE  SO.  AND  I  rORIHER  CERTIFY  THAT  THE  INFOR. 
MATIOM  SIIUMI  TIED  IM  THIS  APPLICATIUM  I  OR  A  LICLNSE.  PERMIT  IS  COMPLETE  ANb  ACCURATE  TO  THE  TEST  OF  MY  KNOWLEDCE  AND  BELIEF. 

I  UMDERSjAND  THAT  i^Y  FALSE  STATEMENT  KEKEIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  Hi  U.S.C.  1001. 

SICNMU^’  ~~  ’  T 


DATE 


^dini 
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Attachments:  The  following  attach¬ 
ments  follow  as  closely  as  possible  the 
outlines  for  application  requirements 
listed  in  50  CFR  17.22  and  18.31.  Since  the 
content  of  the  two  sections  partially  orer- 
lap,  the  order  of  items  presented  herein 
follows  the  list  in  17.22  and  the  items 
mentioned  in  18.31  are  interpolated  into 
this  format  where  appropriate. 

1.  Description  of  the  animal  involved: 

a.  Species:  Florida  manatee,  Tri- 
chechus  manatus. 

b.  Number,  Age,  and  Sex  of  animals  to 
be  taken: 

We  seek  permission  to  take  from  the 
wild  up  to  ten  (10)  manatees  and  to 
hold  them  in  captivity  for  up  to  10  years. 
Initial  plans  call  for  the  capture  of  two 
(2)  sexually  immature  animals  (1  male 
and  1  female).  There  is  no  information 
on  age  determination  or  age  at  sexual 
maturity  in  manatees.  The  literature  and 
other  data  (D.  K.  Odell,  unpublished) 
suggest  that  sexual  maturity  occurs  at  a 
body  length  of  250-270  cm.  (about  8.0- 
8.5  feet) .  Newborn  manatees  are  black  in 
color  and  about  1.0-1.25  meters  in  body 
length  (about  3.25-4.0  feet).  The  im¬ 
mature  animals  we  seek  to  collect  should 
be  in  the  approximate  length  range  of 
175-200  cm  (5.7-6.5  feet).  This  length 
range  should  make  the  animals  1-2  years 
old.  It  is  based  on  measurements  of  a 
knovtm  age  manatee  held  at  the  Miami 
Seaquarium.  This  will  allow  us  to  avoid 
animals  under  1  year  of  age.  Newb<»’n 
calves  can  be  avoided  on  the  basis  of  size 
and  color.  It  is  not  known  how  long  calves 
nurse  in  the  wild.  The  experiences  of  the 
Miami  Seaquarium  indicate  that  or¬ 
phaned  calves  a  few  months  old  are  quite 
capable  of  siu^iving  on  a  completely 
herbaceous  diet.  The  calf  bom  at  the 
Seaquarium  in  May  1975  started  eating 
limited  quantities  of  lettuce  at  approxi¬ 
mately  one  week  of  age.  We  feel  that  our 
minimum  length  criterion  (175  cm)  will 
allow  us  to  take  animals  approximately 
one  year  oi  age  or  older  that  are  already 
on  a  complete  or  nearly  complete  her¬ 
baceous  diet. 

ITie  first  two  animals  will  be  main¬ 
tained  together  at  our  facility  for  about 
two  (2)  months  or  imtil  we  are  satisfied 
that  our  capture,  handling,  and  holding 
techniques  are  as  safe  as  possible.  There- 
Mter  the  remaining  eight  (8)  animals 
will  be  takoi  as  required  for  research 
purposes.  Three  of  these  animals  will 
consist  of  one  (1)  sexually  matiu*e  male 
and  two  (2)  sexually  mature  females. 
The  remaining  animals  will  be  sexually 
and  physically  immature,  probably  one 
(1)  male  and  foiir  (4)  females.  No  known 
pregnant  or  lactatlng  females  will  be 
taken. 

Summary  of  animals  to  be  taken: 
Males — 2  sexually  immature  and  1  sex¬ 
ually  mature;  Females — 5  sexually  im¬ 
mature  and  2  sexually  mature. 

c.  Population  Size: 

The  size  of  the  Florida  manatee  pop¬ 
ulation  is  unknown,  as  are  the  reproduc¬ 
tive  and  mortality  rates.  Hence,  the  effect 
of  the  removal  of  ten  animals  from  the 
population  can  not  be  ascertained  at  this 
time.  Recent  reports  suggest  that  there 
are  1000-2000  animals  (U.SJD.I. — ^Ped. 


Reg.  38  (153) :  21511).  We  feel  that  our 
request  fm*  10  animals  is  quite  Justified 
based  on  the  nature  and  benefits  our 
proposed  research  program  (see  section 
8). 

2.  Present  location  of  animals  sought: 

The  animals  we  seek  to  collect  are  still 

in  their  natural  habitat. 

3.  Current  and  previous  permits: 

The  applicant,  Ihe  Aquatic  Institute 

for  Research,  Inc.  (AIR) ,  has  not  in  the 
past,  nor  does  it  currently  hold,  permits 
for  taking  and, dr  holding  manatees.  This 
is  the  first  permit  application. 

Collection  of  the  manatees  will  be  ac¬ 
complished  under  contract  with  profes¬ 
sional  collectors. 

4.  Currently  captive  a7ii}7ials: 

Not  applicable. 

5.  Facility  description  and  location: 

The  AIR  facility  is  located  at  Pelican 

Boulevard  and  El  Dorado  Parkway,  West 
Cape  Coral,  Lee  Coimty,  Florida.  The  site 
consists  of  approximately  10  acres  of 
land  surround^  on  two  sides  by  water 
(the  Caloosaha tehee  River  and  man¬ 
made  canals  connecting  with  the  river) . 
The  remaining  borders  consist  of  man¬ 
grove  swamp  with  an  access  road  from 
the  City  of  Cape  Coral.  The  tanks  (see 
attached  diagram)  are  located  on  filled 
land  18  feet  above  sea  level  and  sur¬ 
rounded  by  a  ring  of  higher  land. 

Please  note  that  in  the  following  para¬ 
graphs  the  future  tense  is  used  to  de¬ 
scribe  certain  aspects  of  the  facility.  The 
facility  is  not  operational  at  this  time. 
The  large  siuns  of  money  necessary  to 
make  it  operational  are  available  but  w'ill 
not  be  expended  until  issuance  of  the 
permit  is  guaranteed.  Animals  will  not  be 
collected  until  the  facility  is  fully  oper¬ 
ational  and  the  operational  status  dem¬ 
onstrated  to  Uie  U.S.D.I.  In  addition,  the 
Standards  and  Guidelines  for  taking  and 
maintaining  marine  mammals  recently 
completed  by  the  Marine  Mammal  Com¬ 
mission  and  submitted  to  the  Department 
of  the  Interior,  will  not  become  effective 
until  published  in  the  Federal  Register. 
The  AIR  facility  will  conform  to  or  ex¬ 
ceed  the  specifications  in  the  Standards 
and  Guidelines  unless  Just  cause  for  vari¬ 
ance  can  be  shown  (also  see  attached 
veterinarian  statements) .  ^ 

6.  Facility  description: 

1.  Specific  Details: 

The  attached  diagram  indicates  the 
available  pool  space  and  nearby  support 
facilities.  The  complex  cemsists  of  dne 
large  pool  and  three  satellite  pools  sep¬ 
arated  from  the  main  pool  by  watertight 
gates.  The  pools  are  constructed  of  re¬ 
inforced  concrete  coated  with  an  epoxy 
sealer.  The  edges  of  the  pools  are  at 
groimd  level  and  surround^  by  a  con¬ 
crete  apron.  The  satellite  pools  may  be 
fully  operational  without  the  necessity 
of  having  the  main  pool  filled.  Satellite 
pool  'A’  will  be  plumbed  in  a  manner 
such  that  it  can  be  filtered  and  circulated 
independently  from  the  main  system. 
This  provides  the  capacity  for  Isolating 
yic-k  ftnimftin  from  the  rest  of  the  herd. 
Parts  of  the  pools  are  shaded  by  natural 
vegetation  providing  the  animals  with 
access  to  shade  throughout  the  day.  Ar¬ 


tificial  shade  will  be  provided  if  neces¬ 
sary. 

The  dimensions  and  capacities  of  the 
tanks  are  as  follows : 

Main  tank: 

Greatest  length _ feet__  110 

Greatest  width _ ___do _  70 

Depth _ do _  10 

Capacity _ gallons— 300,000 

Satellite  tanks  (each) : 

Diameter _ feet-_  24 

Depth _ do _  6 

Capacity _ gallons.  .16,500 

Existing  plumbing  is  shown  in  the  ac¬ 
companying  diagram  by  appropriate 
lines.  Numbers  on  the  lines  indicate  pipe 
diameters  in  inches.  All  lines  are  P.V.C. 
The  drains  in  each  pool  are  marked  with 
the  letter  ‘E’  on  the  diagram.  Numbers 
following  ‘E’  indicate  the  elevations  of 
the  drains  in  feet. 

Water  can  be  drawn  from  any  of  sev¬ 
eral  deep  wells  on  the  site.  Most  of  these 
wells  produce  fresh  w'ater  of  drinkable 
quality.  The  potential  exists  for  drawing 
salt  water  from  the  river  should  it  be¬ 
come  necessary.  Water  will  be  piunped 
from  the  drain  lines  through  gravity 
forced  sand  and  gravel  filters.  Two  such 
filters  will  be  built  at  the  approximate 
location  indicated  on  the  diagram.  Each 
filter  system  will  be  capable  of  handling 
at  least  400  gallons  per  minute.  Filter 
operation  will  be  on  a  schedule  such  that 
the  resulting  water  quaUty  meets  the 
specifications  in  the  forthcoming  Stand¬ 
ards  and  Guidelines.  The  filters  will  be 
alternated  on  a  regular  schedule  to  per¬ 
mit  backfiushing.  A  chemical  infusion 
pump  in  the  lines  will  provide  the  capa¬ 
bility  for  injecting  limited  quantities  of 
C?uSO»  and/'or  chlorine  to  control  algae 
and  bacterial  levels,  respectively.  Tests 
of  water  quality  (bacterial  coimt)  and 
chemical  additive  concentrations  will  be 
made  at  regular  intervals  and  recorded 
as  prescribed  in  the  forthcoming  Stand¬ 
ards  and  Guidelines.  Capability  for 
heating  the  water  to  maintain  optimum 
temperature  conditions  will  be  provided 
in  the  form  of  properly  protected  elec¬ 
tric  immersion  heaters  or  by  a  heating 
unit  attached  to  the  circulating  lines. 

Electrical  power  is  supplied  to  the  fa¬ 
cility  by  the  local  utility.  Emergency 
power  will  be  available  from  on-site  gen¬ 
erators. 

The  small  building  located  near  the 
pools  has  a  fioor  space  of  600  square  feet. 
It  will  provide  laboratory,  food  handling, 
and  washroom  space.  A  large  cooler  will 
be  built  for  f(X)d  storage.  A  larger  build- 
-Ing,  not  shown  on  the  diagram,  will  pro¬ 
vide  additional  laboratory  and  storage 
space  as  required.  Residences  for  the 
caretaker  and  research  personnel  will  be 
provided  on  the  site.  A  house  on  the  site 
is  suitable  for  repair  and  additional  space 
can  be  provided  with  house  trailers.  The 
on-site  residence  will  allow  24  hour/day 
surveillance  of  the  facility. 

The  initial  animal  maintenance  pro¬ 
cedures  will  follow  those  successfully 
used  by  the  Miami  Seaquarium  and 
modified  as  prescribed  in  the  Standards 
and  Guidelines.  Experiments  will  be  con¬ 
ducted  to  determine  optimum  feeding 
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schedules  and  quantity  of  food  fed  ^see 
section  8) . 

il.  Resume  of  Technical  Expertise: 

a.  The  Aqiiatic  Institute  for  Research, 
Inc.,  is  a  new  organization  created  spe¬ 
cifically  for  the  purpose  of  conducting  re¬ 
search  on  the  biology  of  the  manatee.  To 
our  knowledge,  this  is  the  first  such  ven¬ 
ture  along  these  lines  and  we  anticipate 
conducting  pioneering  research  on 
manatee  biology.  AIR  will  draw  upon 
existing  outside  organizations  and  au¬ 
thorities  for  expert  technical  advice  dur¬ 
ing  the  initial  stages  of  facility  opera¬ 
tion  and  throughout  the  research  pro¬ 
gram.  A  major  source  of  advice  relating 
to  the  capture  and  maintenance  of 
manatees  is  the  Miami  Seaquarium.  This 
organization  has  successfully  maintained 
manatees  In  captivity  for  18  years  (con¬ 
tinuously)  and  is  the  only  facility  whfere 
the  conception  and  subsequent  birth  of  a 
manatee  has  occurred.  This  calf,  bom  in 
May  1975,  is  thriving.  In  addition  to  this 
unparalleled  success,  the  Seaquarium  has 
participated  in  numerous  mtirine  mam¬ 
mal  ‘rescue’  missions.  A  partial  list  of 
manatee  rescues  follows: 

1965,  June — Commercial  fishermen 
brought  a  baby  manatee  to  the  Sea¬ 
quarium.  The  animal  was  ‘bottle  fed'  for 
5  months.  When  it  refused  formula  it  was 
fed  lettuce.  The  animal  lived  for  one 
more  month  and  then  died  from  com¬ 
plications  arising  from  an  impacted 
digestive  tract  resulting  from  the  inad¬ 
vertent  ingestion  of  palm  fronds. 

1968,  March — Seaquarium  personnel 
captured  and  treated  an  adult  manatee 
that  had  been  shot  with  a  speargun.  The 
spear  was  removed,  the  wound  treated, 
and  the  animal  subsequently  released  in 
good  condition. 

1969,  February — Seaquarium  person¬ 
nel  rescued  an  adult  manatee  that  had 
been  trapped  in  a  storm  sewer  for  an 
extended  period  of  time.  The  animal  was 
extricated,  taken  to  the  Seaquarium, 
treated,  fed,  and  held  for  about  6  months. 
The  animal  was  subsequently  released  in 
excellent  condition  at  Crystal  River, 
Florida. 

1971,  February — A  manatee  severely 
wounded  by  a  boat  propeller  was  brought 
to  the  Seaquariiun  for  treatment  The 
animal  died  as  a  result  of  infections  that 
had  become  well  established  prior  to 
capture. 

1974,  February — A  severely  bloated 
manats  was  brought  to  the  Seaquarium 
from  Ocean  World,  Ft.  Lauderdale,  for 
treatment.  The  bloating  was  relieved  via 
abdominal  pimcture,  and  the  animal  re¬ 
gained  its  bouyancy  control.  It  refused 
to  eat  and  bloating  recurred.  The  animal 
died  after  about  1  month  in  captivity. 
The  cause  of  the  bloating  was  not 
returned. 

1974,  May — A  female  and  her  newborn 
calf  had  become  entrapped  in  a  pond 
behind  an  earthen  dam  in  a  small  laJce 
adjoining  the  Miami  River.  Seaquarium 
personnel  successfully  captured  the  pair 
and  released  them  unharmed  in  the  river. 

1974,  November — A  wounded  female 
and  her  yearling  calf  were  brought  to  the 
Seaquariiun  by  the  Florida  Marine  Pa¬ 


trol.  The  female  recovered  from  her 
wounds  and  the  pair  is  currently  being 
held  at  the  Seaquarium. 

‘The  above  records  aptly  demonstrate 
the  ability  of  the  Miami  Seaquarium  to 
capture,  handle,  and  maintain  manatees 
in  captivity.  The  other  two  proposed  col¬ 
lectors,  Louis  Scarpuzzl  Enterprises  and 
Sea  World,  are  recognized  collectors  of 
pinnipeds  and/or  cetaceans.  These  two 
organizations  have  the  basic  expertise 
to  collect  manatees.  Sea  World  of  Florida 
has  an  excellent  holding  facility  in 
Orlando. 

b.  The  research  program  will  be 
directed  by  Dr.  Daniel  K.  Odell.  Dr.  Odell 
has  10  years  experience  in  various  as¬ 
pects  of  marine  mammal  research,  in¬ 
cluding  doctoral  work  at  the  University 
of  California,  Los  Angeles,  and  inde¬ 
pendent  research  at  the  University  of 
Miami’s  Rosenstiel  School  of  Marine  and 
Atmospheric  Science.  He  has  been  en¬ 
gaged  in  manatee  research  in  Florida 
for  the  past  two  years  and  works  closely 
with  tlie  Miami  Seaquarium.  He  cur¬ 
rently  holds  a  research  contract  (14-16- 
0008-930)  from  the  Department  of  the 
Interior  to  study  various  aspects  of  man¬ 
atee  biology  using  dead  animals.  He  holds 
appropriate  Federal  permits  (MM-1  and 
PRT-8-2-75Z)  for  collecting  dead  man¬ 
atees.  He  also  holds  an  NIH  Institutional 
research  grant  for  manatee  research.  Dr. 
Odell  holds  a  valid  permit  (MM-40)  for 
collecting  dead  cetaceans  and  a  research 
contract  (MM5AC026)  from  the  Marine 
Manunal  Commission  for  cetacean 
research. 

A  full  time  caretaker  will  be  hired  to 
oversee  and  conduct  daily  facility  opera¬ 
tions.  The  qualifications  of  this  person 
will  be  provided.  Various  research  biol¬ 
ogists  will  participate  in  the  facility’s 
program.  ‘Their  qualifications  will  be  pro¬ 
vided  when  necessary. 

iil.  Facility  Purpose: 

The  purpose  of  the  facility  is  to  pro¬ 
vide  a  research  resource  for  and  conduct 
research  on  the  manatee.  The  resources 
of  the  facility  will,  whenever  possible, 
be  available  to  qualified  researchers  if, 
in  the  judgment  of  the  director,  they  will 
fiui^her  the  research  aims  of  AIR  and  in 
no  way  endanger  the  health  of  the  ani¬ 
mals  and  not  conflict  with  ongoing  re¬ 
search  programs.  AIR  is  interested  in 
participating  in  a  manatee  breeding  pro¬ 
gram  and  other  programs  which  will  help 
to'  ensure  the  survival  of  the  species.  All 
information  produced  by  our  research 
program  will  be  published  and  thus  made 
available  to  all  interested  parties.  (Also 
see  section  8.) 

Iv.  Capture  and  Transport  Tech¬ 
niques;  Capture  Locations: 

The  several  organizations  mentioned 
above  will  be  contracted  with  for  man¬ 
atee  capture  and  transport.  The  Miami 
Seaquarium  will  be  Involved  with  the 
first  ctqiture  activities  since  they  have 
the  most  experience.  The  details  of  each 
capture  will  depend  upon  the  particular 
location  of  the  animaL 

A.  In  general,  one  or  two  small  boats 
will  encircle  the  animal  with  a  large 
net.  The  net  will  slowly  be  closed  around 
the  animal  and  then  the  animal  removed 


from  the  net  More  than  likely,  the  ends 
of  the  ends  of  the  net  will  be  taken  to 
shore  and  the  animal  pulled  in  to  shore 
thus  facilitating  easy  removal  of  the  ani¬ 
maL  Due  caution  will  be  exercised  to 
prevent  animals  from  becoming  entan¬ 
gled  in  the  net  and  drowning.  The  ani¬ 
mal  will  be  placed  in  a  slim;  and  removed 
to  the  transport  box.  The  small  size  of 
most  of  the  animals  will  facilitate  han¬ 
dling  and  removal  from  the  net. 

Eiach  animal  will  be  transported  in  a 
large  open-topped  wooden  box,  padded 
on  the  bottom  with  8  inch  thick  foam 
pads  and  on  the  walls  of  the  box  as 
required  for  the  safety  of  the  animal. 
Initial  transp>ort  will  be  by  truck.  The 
animal  will  be  protected  from  direct  ex¬ 
posure  to  the  sun  and  its  skin  will  be 
kept  moist.  Transport  distances  and 
times  will  be  kept  to  a  minimum.  Details 
of  maximum  transport  distances  and 
time  will  be  provided  prior  to  each  col¬ 
lecting  trip.  All  will  depend  on  collection 
location.  A  qualified  veterinarian  will  be 
on  hand  to  supervise  capture  and  trans¬ 
port  operations. 

After  capture,  each  animal  will  be 
taken  to  the  nearest  holding  facility  (the 
AIR  facility  if  capture  is  on  the  west 
coast  of  Florida  and  either  the  Sea¬ 
quarium  or  Sea  World  if  capture  is  on 
the  east  coast) .  In  the  case  of  east  coast 
capture,  the  animal  will  be  held  at  the 
holding  facility  for  several  days  to  ensure 
that  it  is  in  good  health  and  feeding. 
Blood  samples  will  be  taken  to  determine 
baseline  values. 

Transport  from  the  holding  facility  to 
the  AIR  facility  will  be  by  truck  under 
the  supervision  of  a  qualified  veterinar¬ 
ian.  Tlie  transport  box  and  procedures 
described  above  will  be  used. 

B.  The  precise  location  for  each  cap¬ 
ture  cannot  be  determined  at  this  time. 
'  We  can  only  state  that  animals  will  be 
taken  in  the  State  of  Florida.  Animals 
will  be  located  by  aerial  and  land  recon- 
naisance  before  capture  crews  go  out.  The 
locations  of  prespective  capture  sites  will 
be  considered  in  relation  to  the  locations 
of  the  facilities  and  travel  times.  Discus¬ 
sions  with  the  National  Fish  and  Wild¬ 
life  Laboratory,  Gainesville,  will  help  to 
establish  suitable  areas  of  high  popula¬ 
tion  density  where  potential  harm  to  the 
population  created  by  the  removal  of 
animals  will  be  at  a  minimum.  At  this 
time,  it  seems  reasonable  to  take  animals 
from  widely  scattered  areas  to  minimize 
any  possible  effects  on  local  populations. 

V.  Captive  Mortality  Data: 

Not  applicable. 

7.  Capture  contracts: 

No  contracts  pursuant  to  the  pro¬ 
posed  collecting  activities  have  been  let 
at  this  time.  Contracts  will  not  be  let 
until  the  permit  has  been  issued  and  the 
facility  in  operation.  Copies  of  collecting 
contracts  will  be  made  available  at  the 
appropriate  times. 

8.  Justification  for  issuance  of  the  per¬ 
mit: 

Sirenlans  are  a  unique  order  of  mam¬ 
mals.  Th^  are  the  only  group  of  marine 
mammals  that  graze  on  vascular  plants. 
'Die  Florida  manatee  occurs  in  fresh¬ 
water,  estuarine,  and  near-shore  marine 
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habitats.  It  moves  freely  between  these 
habitats.  And,  It  is  In  these  three  en¬ 
vironments  where  man’s  Impact  has 
bera  and  is  the  greatest.  The  interna¬ 
tional  conference  held  in  Guyana  in 
1974  recognized  the  uniqueness  of  the 
manatee  and  proposed  the  establishment 
of  an  International  Manatee  Research 
Center  to  be  located  in  Guyana.  Such 
an  imdertaking  will,  of  course,  require 
large  sums  of  money  and  these  have  not 
as  yet  been  acquired.  The  manatee  is 
potentially  useful  to  man  for  clearing 
vegetation  choked  canals  and  as  a  food 
source  in  certain  parts  of  the  world,  if 
the  animals  can  be  successfully  raised 
and  bred  in  captivity.  In  spite  of  expand¬ 
ing  popular  and  scientific  interest  in  the 
manatee,  little  is  known  about  those  as¬ 
pects  of  the  biology  of  the  species  nec¬ 
essary  for  its  preservation  and  propa¬ 
gation  (e.g.  population  and  reproduc¬ 
tive  biology,  growth  and  nutritiimal 
requirements,  environmental  require¬ 
ments).  See  Hartman  (1971)  and  Husar 
(1974)  for  summaries  of  available  in¬ 
formation.  The  main  reason  for  the  cur¬ 
rent  state  of  limited  knowledge  of  mana¬ 
tee  biology  is  the  lack  of  a  suitable  facil¬ 
ity  where  experimental  work  can  be 
done.  If  this  permit  application  is  ap¬ 
proved,  the  facility  described  will  fill  this 
gap.  In  addition,  the  experiences  of  the 
AIR  facility  will  be  important  in  facili¬ 
tating  the  operation  of  the  International 
Manatee  Research  Center  should  it 
become  a  reality. 

9.  Research  goals: 

The  initial  research  plans  are  neces- 
sail^  fimdamental  in  nature  and  are  re¬ 
lated  to  the  immediate  need  for  estab- 
ll^iing  optimum  maintoiance  conditions. 
Major  research  projects  will  not  be  ini¬ 
tiated  until  we  are  certain  that  oiur  tech¬ 
niques  are  viable.  The  research  areas 
listed  below  overlap  and  are  interrelated. 

a.  Nutritional  Requirements  and 

Growth:  • 

The  first  two  manatees  held  at  the  AIR 
facili-^  will  be  maintained  on  a  diet  that 
is  similar,  if  not  identical,  to  that  suc- 
cessfuUy  used  by  the  Miami  Seaquarium 
(i.e.  30-40  poimds  of  lettuce  and  cab- 
bage/animal/day) .  The  nutritive  content 
of  this  diet  will  be  determined  by  b<xnb 
calorimetry  and  other  appropriate  chem¬ 
ical  analyses.  Local  vegetation  known  to 
be  consumed  by  manatees  (Hartman, 
1971;  Husar,  1974)  will  be  similarly  ana¬ 
lysed.  It  is  quite  likely  that  the  natural 
vegetation  is  hi^er  in  nutritive  content 
than  the  lettuce-cabbage  diet.  A  vitamin- 
mineral  supplement  will  be  provided  if 
necessary  to  duplicate  the  natural  diet. 
After  the  initial  establishment  of  the 
animals,  the  quantity  of  food  and  the 
feeding  schedule  will  be  varied  in  order  to 
reach  optimum  conditions  for  health  and 
growth.  Growth  will  be  monitored 
through  a  regular  schedule  of  weighing 
and  measuring. 

b.  Behavior: 

Behavior  studies  will  be  initiated  as 
soon  as  possible  after  placement  of  the 
animals  in  the  AIR  facility.  Behavioral 


time  budgets  will  be  constructed  and  ul- 
ttanately  compared  with  free-ranging 
manatees.  Captive  condition  will  be 
modified  as  aiwroprlate  to  approach  na¬ 
tural  conditions  from  the  b^avloral 
viewpoint.  Psychoi^yslcal  studies  of  vis¬ 
ual  and  auditory  acuity  will  be  under¬ 
taken  at  the  appropriate  times. 

c.  Hematology: 

Routine  blood  sampling  will  be  used  to 
establish  baseline  levels  for  cell  coimts 
and  blood  chemistry.  Hormonal  changes 
occurring  during  growth,  puberty,  gesta¬ 
tion,  etc.  can  be  studied  through  blood 
serum  analyses.  Information  cm  age  at 
sexual  maturity,  gestation  period,  and 
reproductive  cycles  can  thus  be  obtained. 
Approximately  30  cc  of  bl(x>d  will  be 
drawn  from  each  animal  each  month. 
Blood  collection  will  be  conducted  by  or 
under  the  direct  supervision  of  a  quali¬ 
fied  veterinarian.  The  site  of  venipunc¬ 
ture  will  be  the  medial  aspect  of  the 
elbow.  This  is  the  site  used  by  the  Miami 
S^uarium  for  routine  blood  collecting 
from  manatees.  Dead  animals  collected 
by  Dr.  Odell  will  be  used  to  describe  the 
vasculnr  anatomy  of  the  collecting  site. 

d.  Environmental  Physiology: 

Manatees  are  reportedly  temperature 

sensitive  and  may  require  a  source  of 
fresh  drinking  water.  Experiments  will 
be  undertaken  to  determine  normal  body 
temperature  and  its  variability  using  rec¬ 
tal  teletherm(»ieter  probes  and  tempera¬ 
ture  sensitive  ultrasonic  transmitters 
passed  through  the  gut.  Metabolic  rate 
will  be  determined  using  indirect  calo¬ 
rimetry  (oxygen  consumption).  The  ef¬ 
fects  of  varying  air  and  water  tempera¬ 
tures  on  body  temperature  and  metabolic 
rate  will  be  examined. 

Water  balance  will  initially  involve 
monitoring  urine  and  blood  osmotic  and 
solute  concentrations.  It  will  be  neces¬ 
sary  to  catheterize  the  urethra  to  collect 
‘clean’  samples.  Water  turnover  rate  will 
be  studied  using  tritlated  water  and/or 
O’*  labeled  water  injected  into  the  body 
cavity  and  allowed  to  equilibrate  with 
body  water.  Turnover  will  be  monitored 
by  sampling  the  bl(x>d  and  urine.  All  ap¬ 
propriate  permits  and  precautions  for 
the  use  of  radiosotopes  will  be  obtained 
and  observed  prior  to  the  beginning  of 
these  experiments.  Other  experiments 
such  as  comparing  the  water  balance  of 
animals  held  in  salt  water  versus  those 
held  in  fresh  water  will  be  conducted  as 
appropriate. 

Studies  of  heart  rate,  as  an  aspect  of 
diving  physiology,  will  use  externally  at¬ 
tached  ultrasonic  transmitters.  In  the  use 
of  ultrasonic  transmitters,  experiments 
will  be  conducted  to  be  sure  that  the 
transmission  frequency  is  well  above  the 
manatee’s  hearing  range. 

Ihe  above  laboratory  experiments  will 
be  compared  with  field  studies,  m  order 
to  determine  natural  conditions  and  re¬ 
quirements.  All  of  these  studies  will  pro¬ 
vide  Information  valuable  for  manatee 
husbandry  and  conservation. 

e.  Safety  of  Experiments: 

No  animals  will  be  sacrificed  during 
our  studies.  No  major  surgery  will  be 
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performed.  Minor  veterinary  pro- 
ceedures — blood  sampling, '  injections, 
urethra  and  vascular  catheterizations, 
stomach  content  sampling — ^will  be  done 
by  or  imder  the  direct  supervision  of  a 
qualified  veterinarian.  Each  animal  will 
receive  a  freeze  brand  at  tlie  time  it  is 
placed  in  the  AIR  facility  so  that  it  can 
be  positively  identified.  Dr.  L.  Cornell  of 
Sea  World,  Inc.  has  a  contract  from  the 
Marine  Mammal  Commission  to  study 
freeze  branding  of  marine  mammals.  He 
will  be  consulted  and  in  all  proba¬ 
bility  be  asked  to  brand  our  animals. 
NFWL,  Gainesville,  will  also  be  con¬ 
sulted  in  this  matter,  to  ensure  that  sys¬ 
tematic  branding  proceedures  are  fol¬ 
lowed. 

f.  Grants  and  Contracts: 

No  grant  or  contract  proposals  related 
to  the  proposed  facility  have  been  sub¬ 
mitted  at  this  time.  AIR  wlUjjrovide  all 
funds  necessary  for  setting  up,  operat¬ 
ing,  and  maintaining  the  facility  com¬ 
plete  with  animals.  AIR  will  also  provide 
some  funds  for  initial  in-house  research 
programs.  Further  research  funds  will 
be  sought  from  appropriate  Federal  and 
other  agencies. 

g.  Disposition  of  Animals: 

Once  an  animal  has  been  captured,  we 
anticipate  that  it  will  be  maintained  in 
captivity  for  extended  periods.  Should  a 
particular  animal  prove  unadaptable  to 
captivity  or  is  no  longer  needed  for  re¬ 
search,  it  will  be  returned  to  the  wild  as 
closely  as  possible  to  the  location  from 
which  it  was  originally  taken.  The  trans¬ 
port  procedures  described  above  would 
be  used.  If  the  animal  had  been  in  cap¬ 
tivity  for  extended  periods  prior  to  re¬ 
lease,  the  effect  of  long-term  captivity 
must  be  evaluated  in  relation  to  its 
ability  to  siuwive  when  released. 

Should  an  animal  die  unexpectedly,  a 
complete  autopsy  would  be  performed  by 
a  qualified  veterinarian  in  order  to  de¬ 
termine  the  cause  of  death.  Maximum 
biological  use  would  be  made  of  the  car¬ 
cass.  Material  could  be  sent  to  interested 
investigators  provided  they  hold  perti¬ 
nent  permits.  The  skeleton  would  be 
placed  in  the  University  of  Miami’s  col¬ 
lections. 

N3.  All  correspondence  regarding  this  ap¬ 
plication  should  be  sent  to: 

Dr.  Daniel  K.  Odell.  BLR-RSMAS,  University 

of  Miami,  4600  Rlckenbacker  Causeway, 

Miami,  Florida  33140,  phone  306/360-7310. 

B.  Pam.  Eosa,  DVM, 

Cape  Coral,  Fla.,  January  9, 1976. 

Director, 

V.S.  Department  of  the  Interior, 

Bureau  of  Sports  Fisheries  and  Wildlife, 
Washington,  D.O. 

Oentlemsn:  In  reference  to  AlR’s  appU- 
catlon  for  manatee  research,  I  have  reviewed 


the  application  that  has  been  prepared  and  * 
tn  my  knowledge  find  It  in  order. 

Also,  It  la  my  opinion  that  the  arrange¬ 
ments  as  indicated  therein  for  capture,  trans¬ 
portation.  and  holding  of  the  animals  are 
satisfactory,  and  I  am  sure  every  effort  will 
be  exerted  to  follow  them. 

Cordially, 

E.  Paul  Eoer,  DVM. 

Sraworld, 

San  Diego,  Calif.,  January  7, 1976. 

He  Federal  fish  and  wildlife  permit  applica¬ 
tion  submitted  by:  the  Aquatic  Insti¬ 
tute  for  Research.  Inc.,  P.O.  Box  917, 
Cape  Coral,  Florida  33904,  for  the  collec¬ 
tion  and  maintenance  In  captivity  of 
ten  (10)  Florida  manatees  (Trichechus 
manatus)  for  scientific  research. 

Director, 

V.S.  Department  of  the  Interior, 

Fish  and  Wildlife  Service, 

Washington,  D.C. 

Dear  Sir:  This  Is  to  certify  that  I  have 
personally  reviewed  the  arrangements  for 
transporting  and  maintaining  the  animals 
herein  appUed  for.  In  my  opinion  these  ar¬ 
rangements  are  adequate  to  provide  for  the 
well-being  of  the  animals. 

-Respectfully  submitted, 

Lannt  H.  Cornell,  B.S.,  D.V.M., 

Vice  President,  Research/Veterinary 
Husbandry,  Corporate  Curator  of 
Mammals. 

Documents  and  complete  information 
submitted  in  connection  with  this  ap¬ 
plication  are  available  for  public  inspec¬ 
tion  .during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may.  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE) , 
U.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  June- 9,  1976  will  be  considered. 

Dated:  May  5,  1976. 

C.  R.  Bavih, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

(PR  Doc.7e-13441  Piled  5-7-76;8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  xmder  section  10  of 
the  Endangered  Species  Act  of  1973 
(P.L.  93-205). 

Applicant:  Dr.  David  H.  Hirth,  WUd- 
life  Ecology  Laboratory,  School  of  Forest 
Resources  &  Conservation,  University  of 
Florida,  Gainesville,  Florida  32611. 
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DCFARTMENT  OF  THE  INTERIOR 

•.S.  nSN  AND  WILDLIFE  SERVICE 

FEDERAL  FISH  AND  WILDUFE 
UCENSE/PERMIT  APPLICATION 


APPUCANT.  (Hmm*,  eampUU  iMnmm  tn4  pkM«  mumkar  at  MivUaat, 
mgpmcf,  Qt  imatihiiiom  lae  wkicti  patmH  it  r«^aa»ft4t 


patmil  ip  fppmptp^t 

Dr.  David  H.  Hirth  (Principal  Investi- 
Vlldlife  Ecology  Laboratory.  gator) 
School  of  Forest  Resources  &  Conserva- 
University  of  Florida  tion 

Gainesville,  Florida  32611 
Phone:  904-397-1 (gpp  n^^arh^lAn^) 


I.  APPLICATIOM  POP  a««cal«  mtf  m*/ 


□ 


MPOPT  OP  eXPOPT  UICCNSC 


PCPMIT 


2.  BHtCP  DESCRIPTION  OP  ACTIVITY  POP  WHICH  PCQUESTCO  LICENSE 
OP  PERMIT  IS  NEEOEO. 

Permit  needed  for  part  of  a  study  of 
nesting  habitat  and  productivity  of  the 
Southern  Bald  Eagle  in  north  central 
Florida.  Nests  will  be  surveyed  from 
fixed-wing  aircraft  during  breeding 
season  at  biweekly  intervals..  Observa¬ 
tions  will  be  made  from  a  distant  blind 
to  determine  the  amount  and  type  of 
food  brought  to  nestlings. 


4.  IP  ••APPUCANr'  IS  an  individual,  complete  the  FOLLOWING: 


Omrs.  Qmiss  □ms. 


DATE  OF  birth 

December  23,  1942 


height 

e'o" 


COLOR  HAIR 

Brown 


WEIGHT 

160 


5.  IF  ••APPLICANT"  IS  A  BUSINESS.  CORPORATION.  PUBLIC  AGENCY. 
OR  institution,  complete  The  FOLLOWING; 

explain  type  or  kino  of  ajSiNESS.  agency,  OR  INSTITUTION 


COLOR  EYES 

Brown 


PHONE  NUMBER  WHERE  EMPLOYED  SOCIAL  SECURITY  NUMBER 


904-392-1855- 


007-40-3115 


OCCUPATION 

Assistant  Professor 


ANY  BUSINESS,  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HAVING 
TO  DO  WITH  THE  WILDLIFE  TO  BE. COVERED  BY  THIS  LICENSE/ PERMIT 


N.AME,  TITLE.  AND  PHONE  NUMBER  OF  PRESIDENT,  PRINCIPAL 
OFFICER.  DIRECTOR,  ETC, 


IF  ••APPLICANT'^  ISA  CORPORATION,  INDICATE  STATE  IN  WHICH 
INCORPORATED 


B.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 

Area  from  the  Ocala  National  Forest 
north  Gainesville  (Lake,  Marion, 
Putnam,  and  Alachua  Counties). 


7.  SO  YOU  HOLD  Any  CURRENTLY  VALID  FEDERAL  FISH  AND 


WILDLIFE  LICENSE  OR  PERMIT? 

(II  ,**,  lilt  liccnt*  or  pnmil  aymhari) 


w. 


B.  IP  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT,  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  XI  VES  □  NO 

(II  fli,  lilt  liriidictioni  Pid  Ippt  el  decememe) 

State  permit  has  been  applied  for. 


CERTIFIED  CHECK  OR  MONEY  QBPER  (il  Ppplicahlel  PAYABLE  TO 

YHE  U.S.  PISH  AND  WILDLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 

> 

10.  OeSIREO  EFFECTIVE 
DATE 

January  1,  1976 

11.  DURATION  NEEDED  ■  | 

2  years 

attachments.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  LICENSE/PERMIT  REQUESTED  (5e*  SO  CFK  IJ.I2(kll  MUST  BE 
ATTACHED,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  50  CFH  UNOER  WHICH  ATTACHMENTS  ARE 
PROVIOeO. 

17.22  (Scientific  Purposes)  See  additional  attachments  concerning  personnel 
Involved  and  specific  proiect  proposal. 

CERTIFICATION 

1 

1  HEREBY  CERTIFY  THAT  1  HAVE  READ  AND  AH  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IH  TITLE  50.  PART  13,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  1  OF  TITLE  50,  XSO 1  FURTHER  CERTIFY  THAT  THE  IN  FOR. 
RATION  SUBMITTED  IN  THIS  APPLICATfOH  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF. 

1  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  1001.  | 

StCNATURC  (l»  ilk)  ^ 

JsXni/ 

DATE 

P, 

»Q00 

11/741 


INfltUt*** 
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Section  50  CFR  17.22. 

(1)  Southern  bald  eagle— Haliaeetus 
leucocephaliu  leucocephalua.  40  breeding 
pairs— adults  (4  year  plus);  approxi¬ 
mately  50.  Flight  surveys  conducted 
every  3  weeks  during  the  breeding  sea¬ 
son;  observations  frcHn  groimd  at  one 
active  nest;  nests  will  be  climbed  during 
the  non-breeding  seasons  (birds  absent 
from  nests). 

(2)  Bald  eagles  to  be  studied  are  in  the 
wild  and  will  remain  in  the  wild. 

(3)  Not  attempting  to  obtain  eagles. 

(4)  Not  applicable. 

(5)  Wildlife  Ecology  Laboratory, 
School  of  Forest  Resources  and  Con¬ 
servation,  University  of  Florida,  Gaines- 
vlUe,  Florida  32611. 

(6)  Bald  eagles  will  not  be  kept  in 
captivity. 

(7)  Dr.  David  H.  Hlrth,  Dr.  Wayne  R. 
Afarlon,  Linda  C.  McEwan;  see  attached 
proposal. 

(8)  (1)  #  1  flight  surveys,  observations, 
climbing  of  nest  trees. 

(li)  Flight  surveys  will  be  conducted  in 
a  Cessna  150.  Observations  at  one  nest 
will  be  done  with  a  telescope  and  binoc¬ 
ulars  100  yards  from  the  nest.  Swedish 
ladders  will  be  used  to  climb  nest  trees 
during  non-breeding  season. 

(ill)  Determination  of  critical  nest  site 
habitat  of  southern  bald  eagle  will  aid 
In  establishing  management  practices  to 
protect  the  necessary  habitat  for  sur¬ 
vival  of  the  subspecies. 

(iv)  Not  applicable. 

The  bald  eagle  (Haliaeetus  leucoce- 
phalus)  in  the  United  States  has  been 
under  full  protection  of  the  Bald  Eagle 
Protection  Act  since  1940.  Despite  this 
legislation  bald  eagle  populations  have 
declined  during  the  past  three  decades 
(Robbins  1960) .  Although  the  bald  eagle 
once  ranged  throughout  North  America 
(Sprunt  1972),  many  populations  now 
consist  of  but  a  few  pairs  or  individuals. 

The  plight  of  the  bald  eagle  has 
aroused  the  attention  of  many  biologists. 
Notable  among  them  has  been  Alexander 
Bpnmt  rv,  of  the  National  Audubon  So¬ 
ciety,  who  initiated  the  Continental  Bald 
Eagle  Project  In  1960  to  monitor  the 
status  and  distribution  of  the  bald  eagle 
In  the  United  Eitates.  This  ^ort  has  now 
been  expanded  to  Include  the  collecting 
of  productivity  data  from  certain  con¬ 
centrated  bald  eagle  populations  and  de¬ 
termining  factors  related  to  rapid  re¬ 
gional  population  declines. 

Few  stable  bald  eagle  populations  exist 
outside  of  Alaska  (Spnmt  1969) .  At  least 
two  reasonably  stable  populations  are 
known  in  Florida — the  Everglades  Na¬ 
tional  PariE  and  the  Kissimmee  River 
basin.  Bald  eagles  in  central  Florida  (in¬ 
cluding  the  Kissimmee  River  basin), 
however,  have  started  to  decline  within 
the  past  five  years,  an  event  that  may  be 
related  to  the  boom  in  human  poc^a- 
tion  and  new  construction  associated 
with  Walt  Disney  World  near  Orlando 
(Sixnmt  1972). 

Two  long  term  studies  of  southern 
race  of  the  bald  eagle  (H.  L  leucocep¬ 
halua)  suggest  declining  trends  in  Flor¬ 
ida.  Charles  Broley  banded  eagles  from 


/ 

1939  through  1957  along  the  coast  of 
southwest  Pl<x1da  in  the  Tampa-Fort 
Myers  area.  In  1946,  he  banded  106  young 
in  73  active  eagle  nests  (Broley  1947). 
In  1957,  he  found  43  active  nests  and 
banded  only  eight  eaglets  (Broley  1958) . 
A  similar  redxiction  of  southern  bald 
eagle  nesting  activity  has  been  reported 
from  Merritt  Island  on  the  east  coast  of 
Florida  by  Howell  (1968).  In  1935,  20  of 
24  nest  sites  that  he  observed  were  oc¬ 
cupied,  compared  to  6  of  24  nest  sites 
in  1966. 

Indirect  causes  of  bald  eagle  popula¬ 
tion  account  for  the  major  losses  of  this 
species.  Pollution  of  rivers  and  estuarine 
environment  causes  decreases  in  flsh 
populations,  the  primary  food  source  of 
the  bald  eagle  (King  et  al.  1972;  Sprunt 
1972). 

Chlorinated  hydrocarbons,  widely  used 
since  1947,  have  been  strongly  implicated 
as  a  possible  cause  for  the  abrupt  de¬ 
cline  of  most  bald  eagle  populations 
(Sprunt  1966).  An  indirect  relationship 
exists  between  the  reproductive  rate  of 
bald  eagles  and  their  degree  of  contam¬ 
ination  with  persistent  pesticides 
(Spnmt  1969).  Stickel  et  al.  (1966)  have 
suggested  that  p>esticide  levels  in  cer¬ 
tain  raptors,  such  as  bald  eagles,  can 
serve  as  useful  indicators  of  environmen¬ 
tal  quedity.  However,  the  general  use  of 
persistent  pesticides  has  been  banned 
since  1972,  and  there  is  some  reason  for 
optimism  that  a  reversal  in  this  trend 
in  rates  of  reproduction  may  occur  soon. 
If  pesticides  cease  to  be  the  mosts  im¬ 
portant  limiting  factor  in  the  environ¬ 
ment  of  the  bald  eagle,  then  knowledge 
of  the  speciflc  habitat  requirements  of 
this  species  will  become  extremely  im¬ 
portant  in  formulating  effective  manage¬ 
ment  recommendations  for  the  future. 

Increasing  human  peculations  have 
greatly  reduced  bald  easde  habitat  in 
recent  decades  either  directly  by  de¬ 
struction  of  nesting  trees  or  indirectly 
by  disturbance  in  the  vicinity  of  nesting 
trees  (Sprunt  1966).  The  hiunan  popu¬ 
lation  of  east  central  Florida  Increased 
four-fold  from  1930  to  1960  (Howell 
1962) .  The  population  of  the  four  coun¬ 
ties  in  southwest  Florida  where  Broley 
worked  tripled  between  1939  and  1957 
(Sprunt  1963).  Although  most  of  this 
growth  has  occurred  In  already  urban 
areas,  eagles  and  many  other  wild  species 
have  imdoubtedly  lost  much  habitat  to 
suburban  sprawl.  Perhaps  more  impor¬ 
tant  to  eagdes,  however,  has  been  the 
tremendous  increase  in  affluence  and  mo¬ 
bility  of  both  Florida  residents  and  tour¬ 
ists.  Formerly  remote  areas  are  now 
swarming  with  people  in  boats  and  motor 
campers  on  weekends  and  vacations 
(Sprunt  1972). 

Several  aspects  of  bald  eagle  ecology 
need  immediate  attention.  This  study  wiU 
concentrate  on  nest  site  selection  and 
productivity.  Our  major  objective  is  to 
identify  critical  nesting  habitat  for 
eagles  in  north  central  Florida.  A  major 
portion  of  our  work  will  be  aimed  at 
analyzing  characteristics  of  nest  sites  in 
an  effort  to  determine  whether  nest  site 
habitat.  If  there  is  such  a  thing.  Is  rel¬ 
atively  stable  and  imthreatened  by  man’s 


activities  or  whether  it  is  being  rapidly 
encrocu:hed  upon.  Until  preferred  nest¬ 
ing  habitat  is  identified,  it  is  impos¬ 
sible  to  make  soimd  recommendations  for 
the  management  or  preservation  of  eagle 
nesting  areas.  We  feel  that  Florida  is  a 
particularly  important  area  for  con¬ 
ducting  this  research  because  it  has  a 
larger  breeding  population  of  bald  eagles 
than  any  other  state  except  Alaska 
(Sprunt  and  Ligas  1963).  Research  in 
Florida  has  the  potential  of  benefltting 
a  viable,  though  declining,  eagle  pop¬ 
ulation,  rather  than  aiding  a  remnant 
population  of  two  or  three  pairs.  Our 
proposed  study  area  extends  from  the 
Gsdnesville  vicinity  to  the  Ocala  Na¬ 
tional  Forest,  which  includes  a  mini¬ 
mum  of  30  active  eagle  nests  (R.  Roth, 
pers.  comm.).  With  the  exception  of  the 
Everglades  region  of  south  Ilorida,  this 
represents  one  of  the  highest  nesting 
densities  for  the  southern  bald  eagle.  The 
area  not  only  gives  evidence  of  having 
good  nesting  habitat  in  close  proximity 
to  a  rapidly  growing  hiunan  population, 
but  it  will  also  provide  an  adequate  sam¬ 
ple  size.  The  proposed  study  period  will 
begin  in  the  summer  of  1975  and  ex¬ 
tend  through  the  nesting  season  in  the 
spring  of  1976.  Most  objectives  can  be 
accomplished  before  the  nesting  season 
begins,  thus  minimizing  disturbance  to 
the  birds. 

OBJECTIVES  or  PROPOSED  STUDY 

l.  Evaluation  of  suitable  nesting 
habitat. 

A.  Map  nest  sites,  paying  particular  at¬ 
tention  to  relationship  of  nests  to  each 
other  and  to  bodies  of  water. 

B.  Nest  site  characteristics.  A  complete 
description  of  nest  trees  (species,  d.bJi., 
height,  etc.)  and  the  surrounding  topo¬ 
graphy  and  vegetation  (within  50  me¬ 
ters)  will  be  made.  Any  imusual  features 
of  the  area  outside  of  the  immediate 
vicinity  of  the  nest  tree  will  also  be 
recorded. 

C.  Analysis  of  proximity  to  human  dis¬ 
turbance.  The  objective  is  to  determine 
what  constitutes  “disturbance"  to  nest¬ 
ing  bald  eagles  in  order  to  formulate 
management  recommendations. 

n.  Productivity  of  active  nests.  Pro¬ 
ductivity  of  active  nests  observed  during 
this  study  will  be  determined  from  the 
air  by  making  biweekly  flights  during  the 
nesting  season  using  flxed-wlng  aircraft 
or  helicopter  If  possible. 

m.  Analysis  of  food  items  brought  to 
nests.  The  Intention  is  to  correlate  fre¬ 
quently  of  food  Items  with  nest  location, 
paying  particular  attoitkm  to  distance 
from  water.  Two  methods  will  be  used  to 
gather  food  Item  data:  1)  direct  visual 
observation  of  adults  returning  to  nests 
will  be  made  from  a  tent  blind  using  a 
15-60X  telescope;  and  2)  flsh,  bird,  and 
mammal  remains  in  nests  or  on  the 
groimd  beneath  nests  will  be  coUected 
and  Identifled.  Swedish  ladders  will  be 
used  to  get  to  nests,  but  it  is  recognized 
that  access  to  many  nests  may  be  im¬ 
possible. 

Documents  and  complete  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  Inspection 
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during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street.  N.W,,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  aultten 
data,  ^ws,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
UJ3.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  June  9, 1976  will  be  considered. 

Dated:  May  5, 1976. 

C.  R.  Bavut, 

Chief,  Division  of  Law  Enforce¬ 
ment.  VJS.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-13440  Piled  5-7-76;8:45  am) 


LEGAL  REVIEW 
Procurement  Actions 

Pursuant  to  Department  of  the  Inte¬ 
rior  Procurement  Regulations  Subpart 
14-1.352,  the  Fish  and  Wildlife  Service 
(PWS)  has  issued  a  FWS  Procurement 
Regulation  regarding  legal  review  of  pro¬ 
curement  actions.  ^ 

This  directive  requires  that  the  follow- 
ing  FWS  contractiual  documents  be  re¬ 
viewed  by  the  Department  of  the  Inter- 
rlor.  Office  of  the  Solicitor  for  legal  suffi¬ 
ciency: 

1.  Proposed  procurement  actions,  and 
amendments  thereto,  anticipated  to  ex¬ 
ceed  $100,000. 

2.  Proposed  procurement  actions,  re¬ 
gardless  of  amount.  Involving  interpre¬ 
tation  of  an  authMity  which  has  not  pre¬ 
viously  been  approved  by  the  Solicitor’s 
Office. 

3.  Any  pTocurem«at  action  that,  in  the 
judgment  oi  the  contracting  officer, 
should  be  submitted  for  review. 

4.  Finding  and  decisimis  issued  pur¬ 
suant  to  the  disputes  clause. 

5.  Notices  for  termination,  cure  no¬ 
tices.  and  show  cause  letters. 

6.  All  protests  and  mistakes  in  bids. 

Any  communications  regarding  this  no- 
ttoe  should  be  addressed  to  the  UR.  Fl^ 
Mid  WOdllfe  Service,  Assistant  Director 
for  Administration,  Interior  Building, 
Washington,  D.C.  20240. 

Afeil  30, 1976. 

Lthh  a.  OaxKirwALT, 
Director, 

VJS.  Fish  and  Wildlife  Service. 

(FR  Doc.76-13427  FQed  5-7-76;8:45  am] 


National  Paili  Sendee 

north  ATLANTIC  REGION 
ADVISORY  COMMITTEE 

Meeting 

Notice  is  Ysenitij  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  that  a  meeting  of  the  North  Atlantic 
iRegional  Advisory  Committee  will  be 
held  at  8:00  am..  EDT  on  June  14.  1976 
through  approximately  4:00  pm.  on 
Jime  15,  1976,  at  the  Governor  Morris 


Inn,  2  Whippany  Road.  Morristown, 
New  Jersey. 

The  purpose  td  the  Committee  is  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public,  and  to  facilitate  the  solicita¬ 
tion  of  advice  or  other  counsel  from 
members  of  the  public. on  problems  and 
programs  pertinent  to  the  North  Atlantic 
Region: 

The  members  of  the  Conunittee  are  as 
follows: 

Mr.  John  N.  Cole,  Brunswick,  Maine. 

Ms.  Antoinette  F.  Downing,  Providence, 
Rhode  Island. 

Ms.  Arthur  Fenske,  Green  Village,  New  Jer¬ 
sey. 

Dr.  Charles  H.  W.  Foster,  Needham,  Massa¬ 
chusetts. 

Mr.  George  T.  Hamilton,  Dover,  New  Hamp¬ 
shire. 

Mr.  John  P.  Keith,  Hartsdale,  New  York. 

Mr.  Fredorick  R.  Mloha,  Ontario,  New  York. 
Mr.  WUliam  A.  Nlering,  Gales  Ferry,  Con¬ 
necticut. 

Mr.  William  B.  Finney,  Charlotte,  Vermont. 

The  purpose  of  this  meeting  is  as  fol¬ 
lows: 

1.  Briefing  on  current  activities  in  the 
North  Atlantic  Region. 

2.  Critique  of  Committee  opieration 
and  discussion  of  future  operation. 

3.  Review  of  park  plans:  a.  Acadia 
Master  Plan;  b.  Gateway  Statement  for 
Management  and  Environmental  Assess¬ 
ment;  c.  Fire  Island  Master  Plan. 

4.  Discussion  of  National  Park  Service 
planning  procedure  and  public  participa¬ 
tion  policy. 

5.  Discussion  of  alternatives  for  pres¬ 
ervation  of  historic  and  natural  lands. 

6.  Review  priority  of  policy  isues  for 
committee  discussion. 

The  meeting  will  start  with  a  tour  of 
Morristown  National  Historic  Site  and 
the  Patriots  Trail  beginning  at  the  Gov¬ 
ernor  Morris  inn  at  8:00  am.,  June  14, 
1976  and  returning  to  the  Inn  at  MJproxl- 
mately  12:00  noon.  There  will  be  some 
extra  seats  on  the  chartered  bus  that  will 
be  available  to  the  public  on  a  first  come 
basis,  othoiB  are  wdcome  to  accmnpaiiy 
the  tour  in  their  own  transportation. 

The  formal  meeting  will  begin  at  ap¬ 
proximately  2:00  pm.  June  14,  1976  in  a 
meeting  room  at  the  Oovemm'  Morris 
Tnn  The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  may  file 
with  the  Committee  a  written  statentent 
concerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  thu  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  C.  Raftery,  Assistant  to  the  Re¬ 
gional  Director,  North  Atlantic  Regional 
Office,  phone  617-223-2892.  Minutes  of 
the  meeting  will  be  available  for  public 
inspection  approximately  four  we^cs 
after  the  meeting  at  the  office  of  the 
North  Atlantic  Region,  150  Causeway 
Street,  Boston,  Massachusetts. 

Demis  P.  Galvxm, 
Acting  Regional  Director. 

(FR  DOG.76-184M  FQed  6-7-76;8:45  am] 


[Int  Des  76-16] 

PROPOSED  ELECTRIC  DISTRIBUTION  LINE 
EXTENSION  TO  McKINLEY  PARK, 
MOUNT  McKINLEY  NATIONAL  PARK, 
ALASKA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  4o  Section  102(2)  (C)  of  the 
National  Environmental  Pcdlcy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  proposed  electric  distribu¬ 
tion  line  extension  to  McKinley  Park, 
Mount  McKinley  National  Park,  Alaska. 

The  statement  refers  to  a  proposal  to 
grant  a  right-of-way  to  Golden  Valley 
Electric  Association,  Incorporated,  for 
an  electric  distribution  line  to  McKinley 
Park,  Alaska,  from  its  present  terminus 
at  Healy  Roadhouse.  The  purpose  of  the 
prcqiosed  acticxi  is  to  provide  commercial 
electric  power  to  McKinley  Park. 

Written  comments  on  the  environ¬ 
mental  statement  are  invited  and  will  be 
accepted  for  a  period  of  45  days  following 
publication  of  this  notice.  Comments 
should  be  addressed  to  the  Regional  Di¬ 
rector,  Pacific  Northwest  Region,  Na¬ 
tional  Park  Service,  at  the  address  given 
below. 

Copies  of  the  statement  are  available 
from,  or  for  inspection  at,  the  following 
locations: 

Pacific  Northwest  Region,  National  Park 
Service,  Fourth  and  Pike  Building,  Beattie, 
Washington  68101. 

Alaska  Area  Office,  National  Park  Service,  640 
West  Fifth  Avenue,  Room  303,  Anchorage, 
Alaska  60801. 

Mount  McKinley  National  Paik,  P.O.  Box  0, 
McKinley  Park.  Alaska  60766. 

Dated:  April  29, 1976. 

Stanley  D.  Dorxmus, 
Deputy  Assistant 
Secretary  of  the  Interior. 

IFR  DOC.76-1S603  FUed  6-7-76;8:46  am] 


WESTERN  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  her^y  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  combined  public  meeting  and 
field  trip  of  the  Western  Regional  Advi¬ 
sory  Committee  will  be  held  in  Grand 
Canyon  Natiimal  Park.  The  public  meet¬ 
ing  will  beghi  at  8:30  aju.  MST  on 
Jime  4.  1976,  in  the  Grand  Canytm  Com¬ 
munity  Building,  Grand  C^anyon  National 
Park. 

The  purpose  of  the  Western  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  betweoi  the  Na¬ 
tional  Park  Service  and  the  public  and 
to  facilitate  the  salicitatkm  of  advice 
other  counsd  from  menfiierB  of  the  pub¬ 
lic  on  programs  and  problems  pertinent 
to  the  Western  Region.  ^ 

The  members  of  the  Advisory  Commit-  . 
tee  are  as  feffiows: 
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Lewis  S.  Eaton,  Fresno.  California  (Chair¬ 
man) 

Ben  Avery,  Phoenix,  Arizona 

David  W.  Bailie,  Jr.,  Llhue,  Kauai,  Hawaii 

Ed  Flke,  Las  Vegas,  Nevada 

Bernard  Fontana,  Tucson.  Arizona 

Jean  Ford,  Las  Vegas.  Nevada 

Sonya  Thompson,  San  n*ancisoo,  California 

Jack  Walston,  San  Marino,  California 

Todd  Watkins,  Bishop,  California 

PViday  morning,  June  4,  formal  pres¬ 
entations  will  be  made  covering  the  his¬ 
tory  and  elements  of  the  Grand  Canyon 
Master  Plan  and  Development  Concept 
Plan  and  with  the  options  available  in 
the  South  Rim  Comprehensive  Plan. 

Friday  afternoon  and  Saturday  morn¬ 
ing  June  5,  will  be  utilized  to  see,  on-site, 
the  areas  considered  in  the  Comprehen¬ 
sive  Plan. 

Saturday  afternoon  at  1:00  p.m.,  the 
public  meeting  will  be  reconvened  pro¬ 
viding  the  public  and  the  committee  am¬ 
ple  opportunity  to  discuss  the  matters  so 
far  covered. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  will  also  be 
able  to  file,  with  the  commitee,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Due  to  a  lack  of  space,  only  the  Advi¬ 
sory  Committee  members  and  associated 
National  Park  Service  personnel  will  be 
provided  transportation  for  the  field  trip 
portion  of  the  meeting.  However,  the 
public  may  accompany  the  group  on  the 
tour  in  their  own  vehicles. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  con¬ 
tact  Ray  C.  Foust,  Executive  Assistant  to 
the  Regional  Director,  Western  Regional 
Office  at  (415)  556-8227. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  eight  weeks 
after  the  meeting  at  the  Western  Re¬ 
gional  Office,  National  Park  Service. 
450  Golden  Gate  Avenue,  San  Francisco, 
California. 

Howard  H.  Chapman, 
Regional  Director, 
Western  Region. 

April  27,  1976. 

(FR  Doc.76-13487  Filed  6-7-76;8:45  am] 


Office  of  the  Secretary 

ECONOMIC  CONDITIONS  TASK  GROUP 
OF  THE  COMMITTEE  ON  ENHANCED 
RECOVERY  TECHNIQUES  FOR  OIL  AND 
GAS  IN  THE  UNITED  STATES 

Meeting 

Notice  is  hereby  given  for  the  following 
meeting: 

The  Economic  Conditions  Task  Group' 
of  the  National  Petroleum  Council’s 
CfHnmittee  on  Enhanced  Recovery  Tech¬ 
niques  for  Oil  and  Gas  in  the  United 
States  will  meet  on  Tuesday,  May  25, 
1976,  at  9:00  ajn.,  in  Room  3025,  on  the 
third  floor,  at  the  offices  of  the  Stand¬ 
ard  Oil  Company  of  California,  555  Mar¬ 
ket  Street,  San  Francisco.  California. 


The  agenda  Includes  the  following 
items  for  dlscussim: 

1.  Review  and  discuss  analytical  proce¬ 
dures. 

2.  Review  and  discuss  Individual  sub¬ 
missions  on  economic  and  policy  param¬ 
eters. 

3.  Review  and  discuss  develc^ment  of 
cost  data  for  the  Technology  Task 
Group. 

4.  Discuss  assignments  and  schedule. 

5.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary 
of  the  Interior,  upon  request,  advice,  in¬ 
formation,  and  recommendations  upon 
any  matter  relating  to  petroleum  or  the 
petroleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  Inter¬ 
ested  persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  its 
established  procedures. 

Further  information  about  the  meeting 
may  be  obtained  from  Ben  Tafoya.  Office 
of  the  Assistant  Secretary — Energy  and 
Minerals.  Department  of  the  Interior, 
Washington,  D.C.  (telephone:  343-6226). 

Dated:  May  5, 1976. 

William  L.  Fisher, 
Assistant  Secretary  of  the 
Interior. 

(FR  Doc.76-13484  FUed  6-7-76;8:4S  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  STATISTICS 

Public  Meetings 

The  Census  Advisory  Committee  on 
Agriculture  Statistics  will  convene  on 
Jime  15, 1976  at  9:00  p.m.  at  the  Marriott 
Inn,  505  Marriott  Drive,  Clai^vllle, 
Indiana,  and  on  June  16,  1976  at  8:00 
a.m.  in  Building  66,  Bureau  of  the  Census, 
1201  East  10th  Street,  Jeffersonville,  In¬ 
diana. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of  in¬ 
formation  that  should  be  obtained  from 
agricultural  respondents;  to  prepare 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  to  present 
the  views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  users  of  agricultural 
statistics. 

The  Committee  is  composed  of  21 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having  rep¬ 
resentatives  on  the  Committee,  and  two 
members  from  the  U.S.  Department  of 
Agriculture. 


The  agenda  for  the  June  15  meeting, 
which  will  adjourn  at  9:45  pm.,  will  be 
a  general  discussion  of  Bureau  of  the 
Census  staff  changes,  organization,  and 
ciurent  plans. 

The  agenda  for  the  June  16  meeting, 
which  will  adjourn  at  4:30  p.m.  is:  (1) 
Current  status  of  the  1974  Census  of 
Agriculture,  (2)  farm  definition,  (3)  con¬ 
sideration  of  proposed  legislation  affect¬ 
ing  future  censuses  of  agriculture,  (4) 
tour  of  the  Jeffersonville  facility,  (5) 
task  force  on  data  linkage,  and  (6)  plans 
for  the  1978  Census  of  Agriculture. 

The  meetings  will  be  open  to  the  public, 
and  a  brief  period  will  be  set  aside  on 
June  16  for  public  comment  and  ques¬ 
tions.  Extensive  questions  or  statements 
must  be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3  days 
prior  to  the  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
these  meetings  should  contact  the  Com¬ 
mittee  Control  Officer,  Mr.  Orvln  L.  Wil¬ 
hite,  Chief,  Agriculture  Division,  Bureau 
of  the  Census,  Room  3015,  Federal  Build¬ 
ing  4,  SulUand,  Maryland.  (Mail  address : 
Washington,  D.C.  20233) .  Telephone 
(301)  763-5230. 

Dated:  May  5, 1976. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 

(PR  Doc.76-13507  Filed  6-7-76;8:45  am] 


SPECIAL  CENSUSES 
Summary  Results 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State  gov¬ 
ernment  can  (xmtract  with  the  Bureau 
to  conduct  a  special  census  of  popula¬ 
tion.  The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on  rela¬ 
tionship  to  the  head  of  the  household, 
age,  race,  and  sex,  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meraticm  in  a  special  census  is  conduct¬ 
ed  imder  the  same  concepts  which  gov¬ 
ern  the  Decennial  Census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the  Cur¬ 
rent  Population  Reports — Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  census 
population  of  50,000  or  more,  a  s^>arate 
publication  showing  data  for  that  area 
by  age,  race,  and  sex  is  prepared.  If  the 
area  has  census  tracts,  these  data  are 
shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con¬ 
ducted  since  July  1,  1975,  for  which  tab¬ 
ulations  were  completed  between  April  1, 
1976,  and  AprU  30. 1976. 

Dated :  May  5, 1976. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 
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Gonaty 


Date  of  census  Population 


Alabann:  Scotteboro,  city . Jackson... 

▲ilaoaa: 

Phoenix,  dty . Maricopa. . Oct.  16,  im 

MMC<wnty_ . . . . . . . Oct.  20^1976 

Tmp«,dty . Maricopa . Oct.  l^»75 

AruuuiB: 

Bradford,  city . . White . Feb.  23,1976 

Norristown,  dty . . . Pqpe . Feb.  17, 1976 

. - . Franklin . . . Feb.  3,1676 

California;  IWt,  eity_ . Kem. .  '  - 

UHnols; 

Lake  hi  the  Hnis,  yiUaee . . . . McHeiuy . . 

New  Berlin.  Tilfoce _ Hsnrsmnn _ 

Park  Forest  South,  Tillage _ ' _ Co^  and  WiQ.. _ 

Roselle,  Tillage . Cook  and  Du  Page.. 

Indiana: 

tfodar  Lake,  town . . . . . . . Lake . . . . 

MiUersburg,  town . . . Elkhart . 

Iowa; 

Polk  City,  town . . . . . . . Polk.. . 

Rolfc^town . PocaboiHa.s . 

Michigan; 


Tan.  30,1976 


Feb.  24,1976 

Feb.  16,1976 
Mar.  1,1976 
Feb.  8, 1976 
Feb.  24,1976 

Jan.  27,1976 
Feb.  10,1976 

Feb.  26,1976 
Feb.  17,1976 


Brigiiton,  townriiip . . . . 

Kuon,  township . . . . 

. Feb.  23il976 

Jan.  28,1978 

Kentwood,  city . . . . . . 

_ Kent 

. Mar.  4il976 

Masoo,  township _ _ 

Oaat  , 

. Mar.  15,1976 

Meridian,  township . . . . . . 

Tn^f#MiTn 

. Feb. 

I^ittsSeld.  township . . . . 

. Fob.  8,1976 

White  lAkw,  township..  _  .  .  .  .. 

_ _ 

Keh  S,  1078 

Nehroska;  Kearney,  city'. .  .  .  .  .  . 

. Jan.  30|1976 

North  Dakota;  Wahpoton,  city . . . 

. Rlehfond. . 

.  Nov.  8;  1975 

Ptwjlianln:  7^ankhanIloek,  township.  _ 

_  Mar.  i;  1976 

TeimesKc;  Oolfoeedaie,  city . 

. Feb.  is;  1976 

DePeie.  city.. . . . . Brown . Feb.  11,1976 

Oroen  Bay,  city . . . ..do . . do _ 

Lawrence,  town . . . . . do . do . 

Medary,  town . LaCnsse .  Feb.  8,1976 

Menasba.  town... _ _ _ _ _ _ Wlnnabago _ _ Feb.  10,1976 

PleaMnt  Prairie,  tow  n. . . . . . .  Kenoeha.. . Feb.  28,1976 

Shelby,  town... . . . La  Crosse _ Fob.  4,1976 

Somore,  town . . . . . Kenosha _ Feb.  27,1976 

WUto^TlDaee . . . . . Monroe . . . Feb.  24,1976 

Winfield,  town. . . . .  Sauk. _ Mar.  8,1976 


1?,917 

669,005 

449,644 

93,822 

943 

405 

2,984 

4,619 

4,960 

813 

5,832 

10,218 

7,764 

724 

942 

838 

8,896 

2,740 

22,444 

25,731 

1,864 

27,846 

10,717 

19,644 

19,850 

8,257 

3.838 

3,069 

14,636 

88,aCM 

1,416 
2,643 
10,238 
12,  OM 
6,825 
7,«77 
500 
649 


fF«  DOC.76-1S457  PUed  6-7-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

TRANSFER  OF  A  FISHING  VESSEL  TO  A 

COMPANY  UNDER  FOREIGN  CONTROL 

Receipt  of  Application  for  Approval 

Tfotlce  is  hereby  given  that  on  March 
24.  1976,  the  Maritime  Administration 
of  the  Department  of  Ocmunerce  received 
an  appllcatitm  from  Mike  Borovina,  4810 
Vesper  Drive,  Everett,  Wadiington  9820S, 
fen-  the  approval  of  the  sale  of  the  49.8' 
regteto:^  length  fishing  vessel  EMBLEM, 
O.  N.  228640,  to  Whitney-Pidalgo  Sea¬ 
foods,  Inc.,  2360  West  Commodore  Way, 
Seattle,  Washington  98199.  Such  ap¬ 
proval  is  required  by  Sectlcms  9  and  37 
ot  the  Shipping  Act,  1916,  as  amended 
(46  UJ3.C.  808,835),  because  98  percent 
of  the  stock  of  Whitney-Fidalgo  Sea¬ 
foods,  Inc.,  a  n.S.  corp(»ation,  is  owned 
by  Kyokuyo  Cbmpany,  Ltd.,  a  Japanese 
oorpMation,  and  the  contemplate  sale 
of  the  vessk,  therefore,  would  be  to  a 
company  under  foreign  ccmtrol.  Whit¬ 
ney-Fidalgo  has  Informed  the  National 
Marine  Fisheries  Service  that  the  vessel 
wfill  be  operated  in  the  Southeastern 
Alaska  seine  fishery  for  salmon. 

The  Maritime  Administration  Is  the 
Fedoal  ag^icy  re^ioDsilde  for  the  ap¬ 
proval  or  disapproval  of  applications 
submitted  pursuant  to  Sectix^  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  custcunarlly 
solicits  the  views  oi  the  National  Marine 
Fisheries  Service  bef(»b  deciding  on  an 
application  relating  to  a  fishing  vesseL 


and  has  sought  the  views  of  the  Semce 
with  regard  to  this  application.  Accord¬ 
ingly,  the  Service  solicits  the  written 
comments  of  Interested  persons  in  regard 
to  this  application.  Such  comments 
should  be  addressed  to  the  Director.  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235,  and  received  on  or 
before  June  9,  1976.  All  cmnmunications 
received  by  such  date  will  be  considered 
before  action  is  taken  with  respect  to 
this  iqjpUcation.  No  public  hearing  is 
conten^lated  at  this  time. 

Dated:  May  3, 1976. 

Robert  W.  Schohxnc, 

Director, 

National  Marine  Fisheri^  Service. 

[Fn  Doc.76-18426  Filed  5-7-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Health  Services  Administration 

INTERAGENCY  COMMITTEE  ON 
EMERGENCY  MEDICAL  SERVICES 

Rechartering 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  (5 
UB-C.  Appendix  I) ,  the  Health  Services 
Administration  announces  the  reeharter- 
Ing  by  the  Secretary.  HEW,  on  April  28, 
1976,  of  the  fcdlowlng  advisory  commit¬ 
tee: 

Committee.  Interagency  Committee  on 
Emergency  Medical  Services. 


Termination  Date.  Continuing. 

Authority  for  this  Committee  is  con¬ 
tinuing  and  a  Charter  will  be  filed  every 
two  years  in  aooordance  with  section 
14(b)  (2)  of  Public  Law  92-463. 

Dated:  May  3, 1976. 

John  H.  Eklso, 

Acting  Associate  Administrator 
tor  Management. 
[FTl  Doc.13601  Filed  6-7-76;8:45  am] 


Office  of  Education 

THE  NATIONAL  ADVISORY  COUNCIL  ON 

EXTENSION  AND  CONTINUING  EDUCA¬ 
TION 

Annual  Report  on  Closed  Meetings 

In  compliance  with  Sections  10(d)  and 
13  of  the  Federal  Advisory  Committee 
Act,  summary  reports  are  hweby  sub¬ 
mitted  on  two  closed  meetings  of  the 
Executive  Committee  of  the  National 
Advisory  Council  on  Extension  and  Con¬ 
tinuing  Education  during  calendar  year 
1976.  The  purpose  of  both  meetings  wras 
to  interview  and  select  a  new  executive 
director  for  the  Council. 

On  January  9,  1975,  a  closed  meeting 
was  held  in  the  Council  office  to  inter¬ 
view  and  select  an  executive  director.  Dr. 
lioyd  H.  Davis  was  appointed  to  the  posi¬ 
tion.  On  October  31,  1975,  Dr.  Davis  re¬ 
signed. 

The  second  closed  meeting  was  held  in 
the  Council  office  on  November  6  and  6, 
1976,  to  Interview  and  selecA  a  new  execu¬ 
tive  director.  The  Executive  Committee 
selected  Dr.  James  A.  Turman  for  the 
position  and  he  accepted. 

Records  of  the  Council  proceedings  are 
available  for  public  inspection  at  the 
Council  office,  425  ISth  Street  NW.,  Suite. 
529,  Washington.  D.C. 

Dated:  April 30, 1976. 

James  A.  Turman, 

Executhce  Director. 

(FR  Doc.76-13498  Filed  6-7-76:8:46  am] 


National  Institutes  of  Health 
AGING  REVIEW  COMMITTEE 
Meeting* 

Pursuant  to  PuWc  Law  92-463,  notice 
is  her^y  given  of  the  meeting  of  the 
Aging  Review  Committee,  National  In¬ 
stitute  on  Aging,  on  Jime  24-25,  1976,  in 
Building  31C,  Conference  Room  8.  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland. 

.  The  meeting  will  be  open  to  the  pub¬ 
lic  from  9:00  am.  to  10:00  a.m.  on  June 
24  for  introductory  remarks  by  Dr.  Leroy 
Duncan,  Jr.,  Chief,  Adult  Development 
and  Aging  Branch.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  S52(b)(S), 
and  652(b)(6).  TiUe  5.  UB.  Code  and 
Section  10(d)  of  Pli.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  June 
24,  from  10:00  a.m.  to  a^oumment  on 
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June  25  for  the  review,  discussion  and 
evaluation  of  individual  Initial  pending, 
supplemental  and  renewal  grant  appli- 
cationa.  The  closed  portion  of  the  meet¬ 
ing  will  involve  solely  the  internal  ex¬ 
pression  of  views  and  Judgments  of  c(xn- 
mlttee  members  on  individual  grant  ap¬ 
plications  containing  detailed  research 
protocols,  designs,  and  other  technical 
Information;  financial  data,  such  as 
salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mrs.  Suzanna  Porter,  Committee  Man¬ 
agement  Officer,  NIA,  Building  31,  Room 
4B63,  National  Institutes  of  Health. 
Bethesda,  Maryland,  Area  Code  301,  496- 
5345,  will  provide  a  summary  of  the  meet¬ 
ing  and  a  roster  of  committee  members. 
Dr.  Walter  Spleth,  Executive  Secretary 
of  the  Aging  Review  Committee,  NIA, 
Landow  Building,  Room  A-710,  National 
Institutes  of  Health.  Bethesda,  Mary¬ 
land.  Adea  Code  301,  496-1033,  will 
furnish  substantive  program  informa¬ 
tion.  • 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13>317,  National  Institutes  of 
Health.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

I FR  Doc.76-13467  Filed  5-7-76;  8: 45am J 


CANCER  CONTROL  COMMUNITY 
ACTIVITIES  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Control  Commimity  Activities 
Review  Committee,  National  Cancer  In¬ 
stitute,  Building  1,  Wilson  Hall,  National 
Institutes  of  Health,  Bethesda,  Mary¬ 
land  20014  on  Jime  18, 1976.  * 

This  meeting  will  be' open  to  the  public 
from  9:00  a.m.  to  3:00  p.m.  on  June  18, 
1976,  for  the  review  of  contract  projects 
supported  by  the  National  Institutes  of 
Health.  Attendance  by  the  public  wffl 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)  (4)  and  552(b) 
(6),  Title  5,  U.S,  Code  and  Section  10(d) 
of  Public  Law  92-463,  the  meeting  will 
be  closed  on  June  18,  1976,  from  3:00 
p.m.  to  adjournment  for  the  review,  dis¬ 
cussion,  and  evaluaiton  of  individual  con¬ 
tract  proposals  in  response  to  requests 
for  proposals.  The  contract  proposals 
contain  information  of  a  proprietary  or 
confidential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data; 
such  as  salaries,  and  personal  informa¬ 
tion  about  individuals  associated  with 
the  contract  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem¬ 
bers. 


Dr.  Robert  F.  Browning,  Executive 
Secretary,  Blair  Building,  Room  7A07, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/427-7945)  will  fur¬ 
nish  substantive  program  information. 

(Catalog  of  FMeral  DomesQe  Asslstanca 
Program  Number  13.825,  National  Institutes 
of  Health.) 

Dated:  M^  3, 1976. 

Suzanne  L.  Fremeau,  ' 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc .76-1 3466  Piled  5-7-76:8:45  am] 


CANCER  CONTROL  INTERVENTION 
PROGRAMS  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Control  Intervention  Programs 
Review  Committee,  National  Cancer  In¬ 
stitute,  Building  1,  Wilson  Hall,  National 
Institutes  of  Health,  Bethesda,  Mary¬ 
land  20014  on  June  24-25,  1976. 

This  meeting  will  be  open  to  the  pub¬ 
lic  from  8:30  a.m.  to  4:00  p.m.  on  June 
24,  1976,  and  from  8:30  a.m.  to  2:00 
p.m.  on  Jime  25,  1976,  for  the  review  of 
contract  projects  supported  by  the  Na¬ 
tional  Institutes  of  HealUi.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)  (4)  and  552(b) 
(6),  Title  5,  U.S.  Code  and  Section  10(d) 
of  Public  Law  92-463,  the  meeting  will 
be  closed  on  June  24,  1976,  from  4:00 
p.m.  to  5:00  p.m.  and  on  Jime  25,  1976, 
from  2:00  p.m.  to  3:00  pjn.  (adjourn¬ 
ment)  for  the  review,  discussion,  and 
evaluation  of  Individual  contract  pro¬ 
posals  in  response  to  the  requests  for 
proposals.  The  contract  proposals  con¬ 
tain  information  of  a  proprietary  or  con¬ 
fidential  nature.  Including  detailed  re¬ 
search  protocols,  designs,  and  other  tech¬ 
nical  Information;  financial  data,  such 
as  salaries;  and  personal  information 
about  individuals  associated  with  the 
contract  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  siunmarles  of  the 
meeting  and  rosters  of  committee  mem¬ 
bers. 

Dr.  Robert  T.  Bowser,  Executive  Sec¬ 
retary,  Blair  Building,  Room  7A07,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/427-7945)  wUl  fur¬ 
nish  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  13.825,  National  Institutes  ot 
Health.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

[FR  Doc.76-13468  Filed  5-7-76:8:45  am] 


CANCER  CONTROL  SUPPORTIVE 
SERVICES  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Publlq  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Control  Supportive  Services  Re¬ 
view  Committee,  National  Cancer  Insti¬ 
tute,  June  11, 1976,  National  Institutes  of 
Health.  Building  31,  ConfereiKe  Room  5. 

The  entire  meeting  will  be  open  to  the 
public  frmn  8:30  a.m.  to  adjournment  on 
June  11,  1976,  to  discuss  contract  proj¬ 
ects  supported  by  the  National  Institutes 
of  HealUi.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  fuinish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

Dr.  Carlos  Caban,  Executive  Secretary, 
Blair  Building,  Room  7A07,  National  In¬ 
stitutes  of  Health,  Bethesda.  Maryland 
20014  (301/427-7945)  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  13.825,  National  Institutes  of 
Health.) 

Dated:  April  29, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.76-13461  Filed  5-7-76:8:45  am] 


CLINICAL  CANCER  PROGRAM  PROJECT 

REVIEW  COMMITTEE  AND  THE  CANCER 

CENTER  SUPPORT  GRANT  REVIEW 

COMMITTEE 

Committee  Establishment 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment  on 
April  26,  1976,  of  the  advisory  commit¬ 
tees  indicated  below  by  the  Director,  Na¬ 
tional  Cancer  Institute,  under  the  au¬ 
thority  of  section  410A(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  286e). 
Such  advisory  Committees  shall  be  gov¬ 
erned  by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463)  setting  forth  standards  governing 
the  establishment  and  use  of  advisory 
committees. 

Name:  Clinical  Cancer  Program  Proj¬ 
ect  Review  Committee  and  Cancer  Center 
Support  Grant  Review  Committee. 

Purpose:  The  Committees  provide  to 
the  Director,  NCH,  and  the  Director,  Di¬ 
vision  of  Cancer  Research  Resources  and 
Centers,  advice  concerning  merit  review 
of  applications  requesting  support  for 
clinical  program  project  proposals  and 
for  cancer  center  support  (core)  grants. 
Authority  for  these  committees  will  ex- 
f>lre  April  26.  1978. 

Dated:  April  29,  1976. 

Donald  S.  Fredrickson,  MJ5. 

Director, 

National  Institutes  of  Health. 

[PR  Doc.76-13459  Filed  5-7-78:8:45  am] 
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NOTICES 


COMMISSION  FOR  THE  CONTROL  OF 

EPILEPSY  AND  ITS  CONSEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Epilepsy 
and  Its  Consequences.  National  Institute 
of  Neiurological  and  Commimtcative  Dis¬ 
orders  and  Stroke,  National  Institutes  of 
Health,  May  27-28,  1976,  in  Room  1331, 
Mary  Switzer  Bldg.,  330  C  Street,  8W., 
Washington,  D.C.  20201. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  ajn.  to  5:00  p.m.,  to  re¬ 
view  Governmental  programs  and  serv¬ 
ices  for  persons  with  epilepsy.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Ruth  Dudley,  Chief.  Office  of 
Scientific  and  Hesilth  Reports,  Bldg.  31, 
Romn  8A03,  Bethesda,  Maryland  20014, 
(301)  496-5751,  will  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members. 

Dr.  Richard  L.  Masland,  Executive  Di¬ 
rector,  Federal  Bldg.,  Room  1C06, 
Bethesda.  Maryand  20014,  (301)  496- 
1378,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.356,  National  Institutes  of 
Health.) 

Dated:  AprU30. 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFB  Doc.76-13458  FUed  5-7-76; 8: 45  am] 


HEART  AND  LUNG  RESEARCH  REVIEW 
COMMITTEE  A 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart  and  Lung  Research  Review  Com¬ 
mittee  A.  National  Heart  and  Lung  In¬ 
stitute,  Jime  25-26,  1976,  the  Chevy 
Chase  Holiday  Inn,  5520  Wisconsin  Ave¬ 
nue.  Chevy  Chase,  Maryland.  The  con¬ 
ference  romn  is  to  be  designated  at  a 
later  date.  This  meeting  will  be  open  to 
the  public  on  June  25,  1976,  from  8:30 
AM  to  approximately  9:30  AM  to  discuss 
administrative  details  and  to  hear  a  re¬ 
port  concerning  the  current  status  of  the 
National  Heart  and  Lung  Institute.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4).  552(b)(5). 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Sectimi  10(d)  of  PJj.  92-463,  the  meeting 
of  the  Heart  and  Lung  Research  Review 
Committee  A  will  be  closed  to  the  public 
<m  June  25,  1976  from  9:30  AM  imtil  the 
adjournment  on  June  26,  1976,  for  the 
review,  discussion  and  evaluation  of  in- 
dividu^  Initial  pending,  supplemental, 
and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  involves 
>  sol^  the  internal  expression  of  views 
and  judgments  of  committee  members 
on  individual  grant  implications  con¬ 
taining  detailed  research  protocols,  de¬ 
signs,  and  other  technical  information; 


financial  data,  such  as  salaries;  and  per- 
s(Hial  infmmation  concerning  individuals 
associated  with  the  applications. 

Mr.  York  E.  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLI,  NIH, 
Building  31.  Room  5A21,  Bethesda, 
Maryland  20014,  phone  (301)  496-4236, 
will  provide  siunmaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Arthur  W.  Merrick,  Executive  Secre¬ 
tary,  NHLI,  NIH,  Westwood  BuUding, 
Room  552,  phone  (301)  496-7917,  will 
furnish  substantive  program  informa- 
ticm. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13.837,  13.838,  and  13.839  National 
Institutes  of  Health.) 

Dated:  May  3. 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.76-13470  FUed  5-7-76;8:45  am] 


HIGH  BLOOD  PRESSURE  WORKING 
GROUP 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  High  Blood  Pressure  Working  Group, 
June  14,  1976  at  the  Maryland  Ro(Mn, 
Bethesda  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  Maryland  20014. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  plans  for  community  action  pro¬ 
grams  for  the  control  of  high  blood  pres¬ 
sure.  The  entire  meeting  vrill  be  open  to 
the  public  from  8:30  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  a^dlable. 

For  detailed  program  information  con¬ 
tact:  Mr.  Graham  Ward,  Program  Co¬ 
ordinator,  National  High  Blood  Pressure 
Education  Program.  Room  1005,  Landow 
Building,  National  Institutes  of  Health. 
9000  Rockville  Pike,  Bethesda,  Maryland 
20014. 

For  the  agenda,  list  of  participants 
and  meeting  summary  contact:  Mr.  York 
Onnen.  Chief,  Public  Inquiries  and  Re¬ 
port  Branch.  National  Heart  and  Lung 
Institute,  Naticxial  Institutes  of  Health, 
Building  31,  Room  5A03.  9000  Rockville 
Pike,  Bethe^a,  Maryland  20014. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  May  4, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.76-13463  Filed  5-7-76:8:45  am] 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Allergy  and  Infectious 
Diseases  Council.  National  Institute  of 
Allergy  and  Infectious  Diseases,  June  17- 
18,  1976,  in  Building  31,  Conference 
Room  4,  Bethesda,  Maryland.  This  meet¬ 


ing  will  be  open  to  the  public  on  Jime  17 
from  1:30  pm.  imtil  recess,  and  on  June 
18  from  9:00  a.m.  imtil  12:00  noon  ,to 
discuss  administrative,  program,  and 
policy  matters.  Attoidance  by  the  pub¬ 
lic  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  TiUe  5,  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Coimcil  wiU  be  closed  to 
the  public  on  June  17  from  9:00  a.m. 
until  1:30  p.m.,  and  on  June  18  from 
12:30  until  adjournment,  for  Uie  reviev’, 
discussion,  and  evaluation  of  individual 
initial  pending  and  renewal  grant  ap¬ 
plications.  The  closed  portions  of  the 
meetings  involve  solely  the  internal  ex¬ 
pression  of  views  and  judgments  of 
Council  members  on  individual  grant  ap¬ 
plications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re¬ 
sponse,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
Room  7A32,  Bethesda,  Maryland,  tele¬ 
phone  (301)  496-5717,  will  furnish  ros¬ 
ters  of  Council  members,  a  summary  of 
the  meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catafog  of  Federal  DMnestic  Assistance  Pro¬ 
gram  Nos.  13.855,  13.866,  13.857,  and  13.858, 
National  Institutes  of  Health.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institute  of  Health. 

I  FR  Doc.76-13464  Filed  6-7-76:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON  AGING 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Council  on  Aging,  June 
28,  1976,  in  Building  31C.  Conference 
Room  7.  The  meeting  will  be  open  to  the 
public  on  June  28  from  9:00  a.m.  to  2:00 
pm.  for  opening  remarks,  status  re- 
ixirts,  and  discussion  of  matters  relating 
to  program. 

In  accordance  with  the  provisions  set 
forth  In  Sections  552(b)(4).  552(b)(5) 
and  552(b)(6).  Title  5.  U.S.  Code  and 
Section  10(d)  of  PX.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  June 
28,  from  2:00  p.m.  to  adjournment  for 
the  review,  di^ussion,  and  evaluation 
of  Individual  initial  pending,  supplemen¬ 
tal  and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  will  in¬ 
volve  solely  the  internal  expression  of 
views  and  judgments  of  committee  mem- 
Tiers  on  individual  grant  applications 
containing  detailed  research  protocols, 
designs,  and  other  technical  informa¬ 
tion;  financial  data,  such  as  salaries; 
and  personal  Information  concerning  in¬ 
dividuals  associated  with  the  applica¬ 
tions. 
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Mrs.  Sxizanna  Porter,  Council  Secre¬ 
tary,  NIA,  Building  31,  Room  4B68,  Na¬ 
tional  Institutes  of  Health,  Bethesda. 
Maryland,  Area  Code  301,  496-5345,  will 
provide  a  siunmary  of  the  meeting  and 
a  roster  of  Council  members  as  well  as 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.317,  National  Institute*  of 
Health.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.76-13471  Piled  6-7-76;8;45  am] 


National  Institute  of  Environmental 
Health  Sciences 

NATIONAL  ADVISORY  ENVIRONMENTAL 
HEALTH  SCIENCES  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental  Health 
Sciences  Council,  June  25,  1976, 

from  9:00  a.m.  to  5:00  p.m.,  in  Build¬ 
ing  18,  Conference  Room,  National 
Institute  of  Environmental  Health 
Sciences.  Research  Triangle  Park,  North 
Carolina.  This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  10:00  am.  June 
25,  1976,  to  discuss  administrative  re¬ 
ports,  recent  legislation,  interagency 
activities  and*  other  items  of  interest. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552  (b)  (6) ,  Title  5  U.S.  Code  and  Sec¬ 
tion  10(d)  of  Public  Law  92-463,  the 
meeting  of  -the  Council  will  be  closed  to 
the  public  on  June  25,  from  10:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend¬ 
ing  and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  involves 
solely  the  internal  expression  of  views 
and  judgments  of  committee  members  on 
individual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  Information;  financial 
data,  such  as  salaries;  and  personal  In¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  applications. 

Leota  B.- Staff,  Committee  Manage¬ 
ment  OflBcer,  NIEHS,  Westwood  Build¬ 
ing,  Room  404.  Bethesda,  Maryland. 
20014,  (301)  496-7483,  will  furnish  rosters 
of  committee  members,  and  a  siunmary 
of  the  meeting.  Dr.  Cobert  D.  LeMunyan. 
Acting  Associate  Director  for  Extramural 
Programs,  National  Institute  of  Environ¬ 
mental  Health  Sciences,  Research  Tri¬ 
angle  Park,  North  Carolina  27709,  (919) 
549-8411,  extension  3353,  will  furnish 
substantive  program  Information  per¬ 
taining  to  the  meeting. 

Dated  May  3.  1976. 

Suzanne  L.  P'remxau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.76-13469  FTlwl  5-7-7e;8:45  ami 


National  Eye  Institute 

NATIONAL  ADVISORY  EYE  COUNCIL 
Meeting 

E\irsuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Eye  Council,  National 
Eye  Institute,  on  June  11, 1976,  in  Build¬ 
ing  31,  Conference  Room  #7,  National 
Institutes  of  Health,  Bethesda,  Mary¬ 
land.  This  meeting  will  convene  and  be 
op^  to  the  public  from  9:00  a.m.  until 
appi*oximately  10:30  a.m.  for  opening 
remarks,  discussion  of  procedural  mat¬ 
ters,  and  reports  on  various  Council-re¬ 
lated  activities.  Attendance  by  the  pub¬ 
lic  will  be  limltM  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  P.L.  92-463,  the  meet¬ 
ing  adll  be  closed  from  10:30  am.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  initial  pend¬ 
ing,  supplemental  and  renewal  grant  ap¬ 
plications,  and  of  individual  and  institu¬ 
tional  applications  under  the  National 
Research  Service  Awards.  The  closed 
portion  of  the  meeting  involves  solely  the 
internal  expression  of  views  and  judg¬ 
ments  of  committee  members  on  indi¬ 
vidual  grant  applications  containing  de¬ 
tailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data  such  as  salaries;  and  personal  In¬ 
formation  concming  individuals  asso¬ 
ciated  with  the  applications. 

Mr.  Julian  Morris,  Head,  Scientific  Re¬ 
ports  and  Program  Planning  Coordina¬ 
tion,  National  Eye  Institute,  National  In¬ 
stitutes  of  Health,  Building  31,  Room  6A- 
27,  Bethesda,  Maryland  20014,  telephone 
(301)  496-5248,  will  furnish  summary 
minutes  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  fitmi  Dr.  William  P.  Raub, 
Associate  Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-04,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  (301)  496- 
4903. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.867,  13.868,  13.869.  13.870,  and 
13.871,  National  Institutes  of  Health.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

I  PR  Doc  76-13462  Plied  6-7-76;8:45  am] 


NATIONAL  HEART  AND  LUNG  ADVISORY 
COUNCIL  AND  THE  MANPOWER  SUB¬ 
COMMITTEE 

Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Heart  and  Lung  Advisory  CouncU, 
National  Heart  and  Lung  Institute,  June 
17  and  18,  1976,  National  Institutes  of 
Health.  Building  31,  Conference  Room  10, 
at  9:00  am.  This  meeting  will  be  open  to 


the  public  on  June  17,  from  9:00  a.m.  to 
2:30  pm.,  to  discuss  program  policies  and 
issues.  Att^idance  by  the  public  is  lim¬ 
ited  to  space  availsdile.  In  addition,  a 
meeting  of  the  Manpower  Subcommittee 
of  the  above  Council  will  be  held  on  June 
17  at  8:30  pm.  in  Building  31,  Conference 
Rocm  8,  C  Wing. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  PX.  92-463,  tlie  meeting 
of  the  Council  will  be  closed  to  the  pub¬ 
lic  on  June  17  from  2:30  p.m.  until  re¬ 
cess,  and  on  June  18  from  9:00  am.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend¬ 
ing,  supplemental  and  renewal  grant  ap¬ 
plications.  The  Manpower  Subcommittee 
of  the  above  Council  will  be  closed  from 
8:30  p.m.  to  10:30  p.m.  on  June  17,  also 
for  the  review,  discussion,  and  evaluation 
of  individual  initial  pending,  supplemen¬ 
tal  and  renewal  grant  applications.  The 
closed  portions  of  the  meetings  involve 
solely  the  internal  expression  ol  views 
and  judgments  of  committee  members  on 
individual  grant  applications  which  con¬ 
tain  information  of  a  proprietary  or  caa- 
fidential  nature.  Including  detailed  re¬ 
search  protocols,  designs,  and  other  tech¬ 
nical  information;  financial  data,  such  as 
salaries,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mr.  York  Onnen,  Ciiief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart  and  Lung  Institute,  Building  31, 
Room  5A03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301) 
496-4236,*  will  provide  summaries  of  the 
meetings  and  rosters  of  the  Council 
members. 

Dr.  Jerome  G.  Green,  Director  of  Ex¬ 
tramural  Affairs,  NHU,  Westwood  Build¬ 
ing,  Room  5A18,  (301)  496-7416,  will 
provide  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.837,  13.838,  and  13.839,  Na- 
tloneil  Institutes  of  Health.) 

Dated:  May  3, 1976. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.76-13465  FUed  6-7-76;8:45  am] 


PRIMATE  RESEARCH  CENTERS 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Primate  Research  Centers  Advisory 
Committee,  Division  of  Research  Re¬ 
sources.  June  2,  1976,  National  Institutes 
of  Health.  Buildi^  31,  C-Wing,  Confer¬ 
ence  Room  8.  This  meeting  will  be  open 
to  the  public  from  9:00  am.  to  10:00 
am.  during  which  time  there  will  be  a 
brief  staff  presentatkHi  on  the  current 
status  of  the  Primate  Research  Centers 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 
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In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5,  UJ5.  Code  and 
Secticm  10(d)  of  PubUc  Law  92-463,  the 
meeting  will  be  closed  to  the  public  from 
10:00  a.m.  imtil  adjournment  for  the 
review,  discussion  and  evaluation  of 
initta.!  pending  and  supplemental  re¬ 
search  grant  applications  and  applica¬ 
tions  for  National  Research  Service 
Awards.  The  closed  portion  of  the  meet¬ 
ing  lnv(dves  solely  the  internal  expres¬ 
sion  of  views  and  judgmmts  of  commit¬ 
tee  members  on  individual  grant  applica¬ 
tions  c<mtaining  detailed  research  proto¬ 
cols,  designs,  and  other  technical  infor¬ 
mation;  financial  data,  such  as  salaries; 
and  perscmal  information  concerning  in- 
divldtials  associated  with  the  applica¬ 
tions. 

Mr.  James  Augustine,  Chief,  OfSce  of 
Science  and  Health  Remits,  IMvlsicm  of 
Research  Resources,  Building  31,  Room 
5B39,  Bethesda,  Maryland  20014,  301/ 
496-5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  Committee  mem¬ 
bers.  Dr.  Dennis  Johnsen,  Executive  Sec¬ 
retary,  Primate  Research  Centers  Ad¬ 
visory  CcHnmlttee,  Building  31,  Room 
5B33,  Bethesda.  Maryland  20014,  301/ 
496-5451,  will  furnish  substantive  pro¬ 
gram  information. 

(Catalog  of  Federal  Dranestlc  Assistance 
Program  No.  13.306,  National  Institutes  of 
Health.) 

Dated;  May  3, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  o^  Health. 

[PR  D6C.76-13460  PUed  6-7-76:8 :46  ami 


FEDERAL  (X)UNaL  ON  THE  AGING 
Meeting 

Hie  Fedoal  Council  cm  the  Aging  was 
established  by  the  1973  amendments  to 
the  CHder  Americans  Act  M  1965  (Pub.  L. 
•S-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  mattm 
relating  to  the  special  needs  of  c^der 
Americans. 

Notice  Is  hereby  given  pursuant  to  Pub. 
L.  92-463  that  the  Council  will  hold  areg- 
ular  quarterly  meeting  on  May  27,  1976 
fnxn  9:30  am.  to  5  p.m..  In  Rochu  5549, 
and  on  May  28,  1976,  fnxn  9  am.  to  3 
pm..  In  Rocxn  4549,  Dcxuhoe  Building, 
400  Sixth  Street.  S.W.,  Washington,  D.C. 
The  agenda  will  consist  of:  Presidential 
Prodamaticm  on  Older  Americans 
Month;  Progress  R^xxi:  From  Task 
Force  on  the  Frail  Elderly;  President’s 
Response  to  FCA  Annual  Report;  Status 
of  Assets  Project;  Status  of  Cmtinulng 
Pchcy  Issues;  FCA  Participation  in  Fed¬ 
eral  Trade  C<xnmisslon  Hearing  on  Hear- 
ing  Aid  Industry;  R^iort  on  HEW  Re¬ 
search  Plan  on  Aging;  Status  of  Health 
Manpower  Project;  Review  of  AoA  Social 
Services  Manpowo*  Hearing;  end  FCA 
Committee  Hans  for  1976. 

Ilils  meeting  wlU  be  open  for  public 
observation. 


Further  Information  (xi  the  Council 
may  be  obtained  from:  Cleonioe  Tavaal, 
Executive  DirecUx*,  Federal  Council  on 
the  Aging,  Room  4022,  IXmohoe  Build¬ 
ing.  400  Sixth  Street,  S.W.,  Washington, 
D.C.  20201,  telephtme:  (202)  245-0441. 

Dated;  April  22, 1976. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

[PR  Doc.76-13439  Filed  6-7-76:8:45  am] 


Office  of  the  Secretary 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINfSTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  13  (Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration)  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  (39  FR  1654,  as  amended)  is 
hereby  amended  to  reflect  the  establish¬ 
ment  of  an  Office  of  Communicatirxis 
and  Public  Affairs  in  the  National  Insti¬ 
tute  on  Drug  Abuse,  and  a  r^ted  change 
in  the  functirxis  of  the  Division  of  Scien¬ 
tific  and  Program  Information. 

In  Section  13-B,  Organization  and 
Functions,  the  part  headed  National 
Institute  on  Diw  Abuse  (CCOO)  is 
amended  by  inserting  after  the  para¬ 
graph  titled  Office  of  Program  Support 
iCClS)  the  following: 

Office  of  Communications  and  Public 
Affairs  (CC17).  (1)  Provides  for  the  com¬ 
munications  and  puUic  affairs  adjects  of 
NIDA’s  programs  by  establishing  and 
maintaining  relationships  with  the 
media,  professional  and  citizen  organiza¬ 
tions  and  public  interest  groups,  and 
sponsorship  of  special  events;  (2)  serves 
as  central  liaison  and  coordinating  point 
for  NIDA  on  all  communications  and 
public  affairs  projects  and  activities,  and 
assures  that  these  activities  are  in  accord 
with  NIDA  goals;  (3)  reviews  and  clears 
publicatlcxis,  press  releases,  and  oth^ 
material  of  a  public  inf(X7nati(m  nature, 
and  obtains  further  review  and  clearance 
of  these  materials  from  the  ADAMHA 
Office  of  C(xnmunications  and  Public  Af¬ 
fairs;  (4)  advises  the  Director  on  policy 
matters  related  to  NIDA  communications 
and  public  affairs  activities;  (5)  coor¬ 
dinates  NIDA  activities  under  the  Free¬ 
dom  of  Information  Act,  Privacy  Act  and 
Insures  the  availability  of  information 
to  the  public;  (6)  (x>erates  the  National 
cnearinehouse  on  Dnig  Abuse  Informa¬ 
tion  which  collects,  stores,  and  dissem¬ 
inates  drug  abuse  scientific  and  technical 
informatlcxi  to  the  public  and  to  other 
government  agencies. 

The  part  headed  National  Institute  on 
Drug  Abuse  (CCOO)  is  further  amended 
by  substituting  the  following  for  the 
paragraph  headed  Division  of  Scientific 
and  Program  Information  (CC47) : 

Division  of  Scientific  and  Program  In¬ 
formation  (CC47).  (1)  Maintains  pro¬ 
gram  and  management  Information 


emanating  from  Federal  and  State  drug 
abuse  prevention  efforts  and  provides 
periodic  and  special  reports  and  anal¬ 
yses  for  operati(xial  and  planning  pur¬ 
poses;  (2)  develops  drug  abuse  informa¬ 
tion  systans  for  the  Institute;  (3)  in 
collaboratlcm  with  the  Division  of  Com¬ 
munity  Assistance,  provides  consultation 
to  and  liaison  with  other  Federal,  State 
and  private  agencies  concerned  with  in¬ 
formation  programs  on  drug  abuse. 

Dated:  AprU  30, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.76-13497  Pfled  6-7-76:8:46  am] 


OFFICE  OF  HUMAN  DEVELOPMENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organlza- 
ti(xi.  Functions,  and  Delegations  of  Au¬ 
thority  tor  the  Department  of  Health, 
Educaticxi,  and  Welfare,  Office  of  the 
Secretary,  as  amended,  is  hereby  further 
amended  to  Incorporate  changes  in  func¬ 
tion  and  organization  of  the  Devel(x>- 
mental  Disabilities  Office,  Office  of 
Human  Develcgiment.  Subch^qiter  1R30, 
Developmental  Disabilities  Office,  is 
chang^  as  follows: 

1R30.00  Mission.  To  enable  states  to 
increase  the  provision  of  quality  services 
to  persons  with  Devel(HVnental  Disabil¬ 
ities  through  the  design  and  implemen¬ 
tation  of  a  comprehensive  and  continuing 
state  plan  which  makes  optimal  use  of 
all  resources  and  assures  the  rights  and 
dignity  of  all  those  being  served. 

This  mission  is  furthered  by  three 
grant  mechanisms:  (1)  Formula  grants 
to  the  States  and  territories  for  planning, 
services,  administration  and  ccxistruc- 
tlon;  (2)  project  grants  for  research  and 
demonstratlcxi  o4  regional  and  national 
activities  designed  to  remove  barriers  for 
full  programming  for  devd<X>mentally 
disabled  persons;  and  (3)  project  grants 
to  imiverslties  or  aflUiated  facilities  to 
provide  partial  support  to  interdiscipli¬ 
nary  training  programs  for  specialized 
personnel  to  serve  the  develcxxnentally 
disabled.  The  Develcxnnental  Disabilities 
Office  has  assigned  functional  responsi¬ 
bilities  to  various  offices  and  divisions  as 
follows: 

1R30.10  Organization.  The  Develop¬ 
mental  Disabilities  Office  is  under  the 
direction  of  a  Director  who  reports  di¬ 
rectly  to  the  Assistant  Secretary  for  Hu¬ 
man  Development,  DDO  consists  of  the 
Office  of  the  Director  and  the  following 
organizational  elements  which  report  di¬ 
rectly  to  the  Director  or  Deputy  Director, 
DDO: 

A.  Planning  and  Evaluation  Staff. 

B.  Executive  Services  Staff. 

C.  Research  and  Development  Division. 

D.  Program  Operations  Division. 

1R30.20  Functions.  A.  Planning  and 

Evaluation  Staff  performs,  in  collabora- 
ti(xi  with  OHD’s  Office  of  Planning  and 
Evaluation  and  other  appix^riate  DECEW 
units,  analysis,  plaimlng  and  evaluation 
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of  programs  administered  by  the  Devel¬ 
opmental  Disabilities  Office.  Ccmducts 
analyses  of  target  population,  needs  and 
resources.  Prepares  operational,  short- 
range,  and  long-range  plans.  Develops 
goals  and  objectives,  criteria  and  meas¬ 
ures.  and  planning  charts  and  reporting 
forms.  Analyzes  and  evaluates  the  Stote 
formula  grant  program,  university- 
affiliated  facilities  programs,  and  other 
project  grant  programs.  Designs  and 
tests  models  and  formulas  for  assessing 
needs  and  resources  for  facilities,  man¬ 
power,  and  services.  Prepared  program 
evsduation  plans  and  priorities.  Prepares 
requests  for  proposals  and  recommends 
award  of  c<mtracts  for  conducting 
evaliiation  projects.  Monitors  evaluation 
projects.  Develops  national  and  State 
computer  data  base  information  systems 
In  collaboration  with  appropriate  DHEW 
units.  Conducts  cost-effectiveness  and 
cost-benefit  analyses.  Administers  an¬ 
nual  national  surveys  on  State  institu¬ 
tions  and  community  facilities  for  the 
devel(H>mentally  disabled.  In  close  col¬ 
laboration  with  other  DDO  Divisions,  ad¬ 
ministers  preparation  and  publication  of 
Developmental  Disabilities  Abstracts  and 
Developmental  Disabilities  Biometrics 
as  part  of  a  technical  information  sys¬ 
tem,  and  reviews  and  evaluates  research 
and  development  proposals  and  reports 
fmr  research  design  and  analysis. 

B.  Executive  Services  Staff  provides  an 
array  of  support  and  staff  services  to 
the  Director,  DDO  and  to  its  constituent 
elements.  Also  advises  the  Director  of 
DDO  on  matters  involving  allocation  and 
utilization  of  DDO  resoxirces  in  conso¬ 
nance  with  Office  goals  and  priorities. 
Arranges,  through  OAM  Division  of  Ad¬ 
ministrative  Services,  for  provision  of 
timely  and  adequate  administrative  serv¬ 
ices  to  DDO.  Performs  public  informa¬ 
tion  functions  including  dissemination 
of  information  on  DDO  programs,  proj¬ 
ects  and  issues,  writing  speeches,  pro¬ 
ducing  publications,  and  maintaining 
liaison  with  the  media.  Assists  in  formu¬ 
lation  and  execution  of  the  Office’s 
budget.  Through  the  OAM  Division  of 
Budget  and  Financial  Management,  ar¬ 
ranges  for  reimbursement  and  alloca¬ 
tion  of  funds  from  other  agencies.  De¬ 
velops  necessary  budgetary  prc^xxals, 
justifications,  and  reports.  Participates 
In  negotiations  and  prepares  the  neces¬ 
sary  dociiments  for  contractual  arrange¬ 
ments  to  procme  goods  or  services. 
Handles  all  administrative  matters  re¬ 
lated  to  personnel  administration,  inter¬ 
facing  with  OAM’s  Division  of  Personnel 
<m  all  types  of  personnel  actions.  Pro¬ 
vides  administrative  and  ccxnmlttee 
management  support  to  tiie  National  Ad¬ 
visory  Council  on  Services  and  Facilities 
for  the  Develc^xnentally  Disabled.  Per¬ 
forms  legislative  liaison  functions  fm* 
DDO  and  liaison  with  Regional  Office 
staffs  on  administrative  concerns. 

C.  Research  and  Development  Division 
plans  and  develops  strate^es  for  project 
grants  which  will  demonstrate  exem- 
Idary  services  for  the  developmentally 
disabled,  and  produce  personnd  needed 
to  plan,  manage,  and  render  services  to 


the  developmentally  disabled.  Guides  the 
Regional  Offices  in  awarding  grants  for 
these  purposes,  and  evaluates  the  results 
of  Regional  Project  grants,  insuring  that 
they  are  augmenting,  not  supplanting, 
ser^ces  provided  imder  State  Plans. 
Solicits  applications  and  awards  grants 
for  project  of  National  significance.  In 
accordance  with  a  research  and  evalua¬ 
tion  strategy  which  addresses  the  goals 
and  priorities  of  the  DDO  total  program. 
Monitors  projects  of  National  signifi¬ 
cance  and  evaluates  their  progress  by 
means  of  site  visits  and  project  reports. 
Gives  special  attention  to  academic 
demonstration  facilities  and  interdis¬ 
ciplinary  training  centers,  known  as  Uni¬ 
versity-Affiliated  Facilities  (UAF) , 

Awards  grants  to  and  monitors  the 
activities  of  these  facilities,  in  coopera¬ 
tion  with  other  Federal  agencies.  Seeks 
to  involve  UAFs  with  State  Councils  and 
local  communities  carr3dng  out  the  State 
programs  for  the  developmentally  dis¬ 
abled,  In  consonance  with  National  goals 
and  priorities.  Prepares  regulations, 
standards,  guidelines,  and  instructions 
imder  which  project  grants  are  to  be 
awarded  and  administered.  Maintains 
liaison  with  Regional  Offices  on  special 
project  and  UAS  matters,  and  advises 
the  Director  or  Deputy  Director  of  DDO 
on  trends,  issues,  and  progress  in  its 
functional  area. 

D.  Program  Operations  Division  (POD) 
Responsible  for  the  development,  pro¬ 
mulgation  and  implementation  of  Fed¬ 
eral  regulations,  policies,  guidelines  and 
procedures  concerning  the  Developmen¬ 
tal  Disabilities  formula  grant  program. 
POD  provides  leadership,  coordination 
and  technical  assistance  in  policy  formu¬ 
lation,  program  planning,  and  allocatirais 
of  the  DD  formula  grant  program  to 
State  Councils  and  administering  agen¬ 
cies,  regional  offices  and  other  agencies 
for  the  development  and  expansion  of 
programs  and  services.  Develops  plan¬ 
ning  and  management  procedures  and 
methods  for  the  monitoring  and  analysis 
of  State  plans  and  reports;  maintains 
liaison  with  Regional  Offices  on  formula 
grant/state  plan  matters,  and  advises 
the  Director,  DDO  on  trends.  Issues,  and 
progress  in  its  functional  area;  contrib¬ 
utes  to  the  development  and  impl^nen- 
tatlon  of  DDO  long  and  short-range 
plans,  goals  and  objectives  by  providing 
program  Information  to  other  OS/OHD/ 
DDO  units;  studies,  reviews  and  analyzes 
other  Federal  programs  providing  serv¬ 
ices  applicable  to  DD  persons  for 'the 
purpose  of  integrating  and  coordinating 
programs;  monitors  State  plans  to  as¬ 
sure  continued  compliance  with  Federal 
regulations  and  policies;  analyzes  and 
coordinates  audit  reports.  Collaborates 
with  R^iabUltation  Services  Adminis¬ 
tration  on.  pnxnulgation  of  policy  and 
guid^lnes  for  that  portion  of  the  Re¬ 
habilitation  Act  dealing  with  DD  popu- 
laticm.  In  accordance  with  provisions  of 
PL  94-103,  dev^ops  necessary  mecha¬ 
nisms  for  establishment  within  each 
State  of  a  separate  system  for  protec¬ 


tion  and  advocacy  of  the  rights  of  per¬ 
sons  with  developmental  disabilities. 

Dated:  April  30,1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
(PR  Doc.76-13600  PU®d  6-7-76:8:45  amj 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  4  of  the  Statement  of  Organiza¬ 
tion,  Functions  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  contains  the 
Statement  of  Organlzaticm,  FuncticHis 
and  Delegations  of  Authority  for  the 
Security  Administration  (SSA) .  Sections 
4-02-00  through  4-02-20  of  the  SSA 
Statement  (40  FR  444-5,  dated  Janu¬ 
ary  30,  1975)  describe  the  Mission,  Or¬ 
ganization,  Order  of  Succession  and 
Functions  for  SSA’s  Office  of  Manage¬ 
ment  and  Administration  (CMi4A).  Sec¬ 
tions  4-02-10  I.  and  4-02-20  L  of  the 
OMA  Statement  are  hereby  modified  and 
expanded  to  reflect  the  establishment 
of  quality  assurance  field  offices  and  four 
divisions  within  OMA’s  Office  of  Quality 
Assurance  (OQA) .  This  revised  and  new 
material  reads  as  follows: 

Sec.  4-02-10  Office  of  Management 
and  Administration — (Organizatlcm) . 

I.  Office  of  Quality  Assurance 

1.  Division  of  Standards  and  Operat¬ 
ing  Policies. 

2.  Division  of  Reports  and  Systems 
Support. 

3.  Division  of  Review  and  Validation. 

4.  Division  of  SSI  Quality  Review. 

5.  Quality  Assurance  Field  Offices. 

Sec.  4-02-20  Office  of  Management 

and  Administration — (Functions). 

I.  The  Office  of  Quality  Assurance 
(OQA)  develops  and  administers  an 
SSA-wide  program  designed  to  evalu¬ 
ate  and  assure  ttie  quality  of  social  se¬ 
curity  claims,  related  work  products  and 
processes.  It  formulates  criteria,  stand¬ 
ards,  basic  quality  assurance  (QA)  oper¬ 
ational  policy,  techniques  and  systems  to 
ensure  that  SSA-wlde  quality  assiurance 
requirements  are  consistently  applied  by 
all  SSA  components.  OQA  develops,  in¬ 
stalls,  and  maintains  an  SSA-wlde  QA 
reporting  system.  Through  adminis¬ 
tration  of  the  SSA-wlde  QA  program, 
OQA  Idoitlfies  and  anal3rzes  problems  In 
program  QA  and  operational  processes 
and  makes  recommendations  concern¬ 
ing  their  solutions.  It  performs  directly 
the  claims  quality  review  functions  as¬ 
sociated  with  the  suppl^ental  security 
Income  program.  OQA  Includes  the  fol¬ 
lowing  components  and  functions: 

1.  Division  of  Standards  and  Opera¬ 
ting  Policies  (DSOP) 

a.  Establishes  the  overall  goals  and 
objectives  of  SSA’s  quality  assurance 
program.  Identifies  the  work  processes 
and  products  to  be  reviewed  for  SSA- 
wlde  QA  purposes  and  establishes  stand- 
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ards  for  measuring  the  quality  of  such 
processes  and  products. 

b.  Performs  analyses  of  the  effects 
quality  standards  have  on  88A  (^leratkms 
in  teims  of  cost,  efBciency,  and  service  to 
the  public.  Performs  analyses  to  deter¬ 
mine  causes  for  failure  of  S6A  ccMnpo- 
nents  to  meet  established  standards  and 
projects  the  potential  effects  of  such 
failures  on  SSA  and  the  public. 

c.  Develops  the  standards  and  opera¬ 
tional  policy  for  SSA-wide  QA  require¬ 
ments  to  ensiue  consistency  in  the  con¬ 
duct  of  operational  quality  appraisal 
among  all  components. 

d.  Provides  the  Director.  OQA  with 
expertise  concerning  sampling,  statis¬ 
tical  measiures,  and  methods  of  statis¬ 
tical  evaluation.  With  the  assistance  of 
ORS,  establishes  confidence  levels,  sam¬ 
ple  sixes,  sample  selection  requirements, 
sampling  techniques,  and  review  tech¬ 
niques  for  the  SSA-wide  QA  program. 

e.  Reviews  and  evaluates  QA  opera¬ 
tional  instructions  and  procedural  man¬ 
uals  issued  by  SSA  components  for  con¬ 
sistency  with  SSA  standards,  QA  opera¬ 
tional  policies,  techniques  and  systmns. 
Conducts  onsite  inspections  and  special 
studies  to  assure  the  integrity  of  ap¬ 
proved  QA  activities. 

2.  DMgion  of  Reports  and  Systems 
Support  (DR8S) 

a.  Provides  systems  support  to  OQA 
processes  and  activities.  Develops  sys¬ 
tems,  reporting  requirements,  onrf  pro¬ 
vides  a  focal  point  tar  SSA-wide  report¬ 
ing  of  the  results  of  quality  assurance 
studies  in  coordination  with  those  com¬ 
ponents  with  primary  program  opera¬ 
tional  responsibility.  Specifies  the  data 
to  be  supplied  from  operational  compo¬ 
nent  systmns  taking'  into  full  account 
the  requirements  of  the  SSA  manage¬ 
ment  i^ormation  program. 

b.  Through  analysis  of  data  produced. 
Ideutifles  errors,  measures  error  signif¬ 
icance,  determines  error  causes  and  rec¬ 
ommends  actlona  to  reduce  errors  In  the 
SSA  programs. 

e.  Re^xmds  to  external  requests  for 
quality  assurance  data  with  respcmses 
coOTdinated,  where  approfnlate,  with 
other  SSA  and  HKW  components. 

d.  Reviews  reports  generated  by  oper- 
ational  quall^  apiwaisal  components  to 
aid  in  the  evaluation  of  QA  processes  and 
to  ensure  uniformity  of  reporting. 

3.  DMtion  of  Review  and  Validation 
(DRV) 

a.  Evaluates  the  quality  and  p«rf(um- 
aace  of  the  operational  appraisal  process 
through  the  review  of  nlaimn  or  other 
work  items  being  reviewed  by  operational 
QA  components  SSA-wide.  Conducts  in¬ 
dependent  studies  of  a  semiring  of  the 
imlverse  of  such  ciaims  and  other  woric 
items  fOT  the  purpose  of  determining  the 
validity  a  c^ierational  sample  results. 
Determines  the  adheroKse  by  operational 
QA  components  to  their  own  and  OQA 
established  quality  assurance  standards, 
pcriicies,  procedures,  and  techniques. 

b.  Conducts  it»ec1a]  studies  to  mrmminm 
In  greater  detail  claims  or  othor  work 
items  which  consistently  appear  to  de¬ 
viate  frcun  established  standards  qual¬ 


ity.  Through  onsite  review,  appraises 
and  evaluates  operational  component 
sampling  and  review  procedures. 

c.  Assures  that  components  re^Mn- 
sible  for  development  of  ADP  systons 
provide  minimum  quality  staiKlards 
requironents  for  the  work  products  and 
processes  associated  with  system  develop¬ 
ment.  e«.,  programming  standards,  sys¬ 
tem  documentation  requirements,  EDP 
system  operating  instructions,  system 
validation  requirements,  ongoing  inter¬ 
nal  validation  routines,  etc.  Reviews  the 
adequacy  and  application  of  these  stand¬ 
ards  and  reqviirements  through  selective 
review  and  onsite  observation.  Identifies 
the  need  for  aiKl  recommends  the  alter¬ 
nation  of  ADP  systems  standards  and  re¬ 
quirements. 

d.  Selectively  audits  operational  sys¬ 
tems  utilizing  test  data.  Reviews  both  the 
input  and  output  from  such  systems  to 
determine  such  things  as  the  effective¬ 
ness  of  forms  design,  to  test  the  quality 
of  systems  performance,  and  to  establish 
the  validity  of  the  quahty  standards  de- 
v^ped  by  operational  components.  Re¬ 
views  automated  systems  security  stand¬ 
ards. 

e.  Reviews  and  validates  the  direct  re¬ 
imbursement  activities  of  the  Bureau  of 
Health  Insurance. 

4.  Division  of  SSI  Quality  Review 
(DSSIQR) 

a.  Designs,  develops,  and  conducts  a 
program  to  appraise  the  quality  of  claims 
processing  and  to  validate  program  pay¬ 
ments  authcnized  under  the  supplemen¬ 
tal  security  income  (SSI)  program. 

b.  Redevelops  a  statistical  sample  of 
SSI  claims  to  determine  the  overall  op~ 
elating  effectlvenss  of  the  program  and 
the  quall^  of  its  underlying  policies  and 
proc^ures.  Identifies  sources  of  nrors 
and  rec(Hnmends  corrective  action  when 
necessary. 

c.  Estimates  payment  errors  to  deter¬ 
mine  PMeral  fiscal  liability  fm*  errors  In 
cases  Involving  Federally-administered 
State  supplemental  payments.  Provides 
feedback  to  the  Office  of  Program  Op¬ 
erations  concerning  the  individual  and 
overall  quality  of  case  adjudication. 

d.  Directs  and  (^ducts  a  program  to 
detect  and  deter  suspected  fraud 
program  abuse  In  the  SSI  program.  De¬ 
velops  program  Integrity  operatkmal  pol¬ 
icies,  guidelines,  and  procedures  to  gov¬ 
ern  the  conduct  of  SSI  program  Integrity 
activities  by  the  Quality  Assurance  Field 
Offices.  Renews  field  office  performance 
in  areaa  administrative  closure  or 
referral  of  auspected  fraud  cases  ftn*  for¬ 
mal  Investigatloa  and  possible  prosecu¬ 
tion. 

5.  QuaUty  Assurance  Field  Offices 
(QAFO) 

a.  Re-reviews  claims  or  other  work 
Items  which  were  initially  reviewed  by 
SSA  program  operational  (x>mponents  as 
a  part  of  their  quality  appraisal  pro¬ 
grams,  for  the  purpose  of  determining 
adh«ence  to  established  quality  assur¬ 
ance  standards,  polldes,  procedures. 
techniques.  Conducts  an  independent 
sample  of  the  universe  of  such  or 
other  work  items  to  validate  operational 


quahty  appraisal  results.  Assists  the 
l^qu^ra  Division  of  Review  and 
Validation  in  onsite  reviews  of  opera- 
uonal  component  quality  appraisal  proc¬ 
esses,  procedures  and  techniques  Pro¬ 
vides  regular  and  special  reports  and 
feedback  both  to  BSA  program  opera¬ 
tional  components  and  to  the  head- 
quai^rs  compcments  of  OQA.  As  appro- 
I^ate,  coordinates  QA  activities  with 
other  regional  officials. 

b.  Provides  field  support  to  the  opera¬ 
tional  quality  review  program  for  the  SSI 
program.  Performs  claims  redevelop¬ 
ment  activities  for  the  SSI  program  to 
determine  the  overaU  operating  effecUve- 
Mss  of  the  program.  Results  of  such  re- 
^velopment  cases  are  entered  into  the 
he^quMters  data  base  and  are  reviewed 
by  the  Division  of  SSI  QuaUty  Review  for 
the  preparation  of  reports  (concerning 
the  overaU  quahty  of  SSI  claims  and  for 
determinati<m  of  fiscal  UabiUty  for  errors 
in  cases  Involving  Federally-adminis¬ 
tered  State  supplemental  pasrments.  Re¬ 
turns  error  cases  directly  to  the  field 
offices  of  the  Office  of  Program  Opera¬ 
tions  for  correction. 

c.  Conducts  program  integrity  and 
fraud  deterrence  acUvltles  for  the  SSI 
program.  Identifies  and  accepts  referrals 
from  other  components  of  eases  Involving 
potential  SSI  fraud  and  program  abuse. 
Develops  and  reviews  su<di  cases  ad¬ 
ministratively  closes  or  refers  them  for 
possible  prosecution. 

Dated:  April  30,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.76-13499  FDed  6-7-76;8:48  am) 


Office  of  the  Secretary 
CONSUMER  ADVISORY  COUNCIL 
MeeUng  Open  to  the  Public 

PurstMuit  to  P  Jfc  92-463  of  October  6, 
1972,  notice  is  hereby  given  that  there 
will  be  a  public  meeting  of  ttie  Consumer 
Advisory  Council  to  the  Office  of  Con¬ 
sumer  Affairs,  U.S.  Department  of 
Health,  Education,  and  Welfare,  which 
win  commence  at  9:00  a.m.  on  May  25  In 
Romn  5104.  New  Executive  Office  Build¬ 
ing,  17th  and  H  Streets,  N.W.,  Washings 
t(m,  D.C.  20506  and  ccmtlnue  at  9:00  on 
May  26  in  the  same  location. 

The  Consumer  Advisory  Council  was 
established  under  Section  5  of  Executive 
OrdCT  #11583  Issued  February  24,  1971, 
to  advise  the  Director  of  the  Office  of 
Consumer  Affairs  with  respect  to  policy 
matters  relating  to  consumer  Interests, 
the  effectiveness  of  Federal  programs  and 
operation  which  affect  the  interests  of 
consumers,  problems  of  primary  Import¬ 
ance  to  consumers  and  ways  in  which 
unmet  consumer  needs  can  appropriately 
be  met  through  Federal  Government  ac¬ 
tion. 

The  meeting  Is  open  to  the  public  with 
the  number  of  persons  a(fanltted  subject 
to  reasonable  iimitatu^n  acctUTllng  to 
space  available. 
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I  The  agenda  will  Include  review  of  the 
revised  Consiuner  Representation  Plans 
of  the  Federal  Executive  agencies. 

I  Signed  in  Washington,  D.C.  this  5th 

day  of  May  1976. 

ViBGINIA  H.  Knauer, 
Director,  Office  of  Consumer  Af¬ 
fairs  and  Executive  Secretary, 
Consumer  Advisory  Council. 

(FR  Doc.76-13489  PUed  6-7-76:8:46  am) 


SOCIAL  SECURITY  ADMINISTRATION 

Reconciliation  and  Analysis  Unit  Managers, 
Office  of  Program  Operations,  Et  Al. 

Section  301  of  tiUe  m  of  Pub.  L.  92- 
603  (the  Social  Security  Amendments  of 
1972)  amended  title  XVI  of  the  Social 
Security  Act,  as  amended,  (the  Act)  to 
establish  a  new  program  and  retitle  this 
portion  of  the  Act  to  read:  “title  XVI — 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled."  Section  1631 
(a)  (1)  of  the  Act,  which  is  contained  in 
Part  B  of  title  XVI.  authorizes  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(the  Secretary)  to  pay  benefits  in  a  man¬ 
ner  that  will  best  effectuate  the  purposes 
of  title  XVI.  Section  1616(a)  of  the  Act, 
which  is  ccxitained  in  Part  A  of  title 
XVI,  authorizes  the  Secretary  to  make 
optional  State  supplementation  payments 
on  behalf  of  States.  Section  212  of  Pub. 
L.  93-66  (Amendmmts  to  the  Renegotia¬ 
tion  Act  of  1951,  and  to  the  Social  Sectu*- 
ity  Act)  established  a  program  of  man¬ 
datory  minimum  State  sui^lementation 
of  Federal  supplemental  security  income 
(SSI)  benefits.  Section  212(b)  (1)  of  Pub. 
L.  93-66  authorizes  the  Secretary  to  make 
such  mandatory  minimum  supple¬ 
mentation  payments  on  behalf  of  any 
State  that  enters  into  an  agreement  with 
the  Secertary  imder  subsection  (a)  of 
section  212. 

Authority  to  perform  the  functions 
vested  with  the  Secretary  by  sections 
1631(a)(1)  and  1616(a)  of  the  Act  has 
been  delegated  to  the  Commissioner  of 
Social  Security  (the  Commissioner) , 
with  no  restrictions  as  to  redelegations 
(38  FR  15648,  dated  June  14,  1973).  Au¬ 
thority  to  perform  the  SSI  functions 
vested  with  the  Secretary  by  sections  210 
through  214  of  Part  B  of  title  n  of  Pub. 
L.  93-66  has  also  been  delegated  to  the 
Commissioner,  without  restrictions  as  to 
redelegations  (38  FR  32828,  dated  No¬ 
vember  28,  1973) . 

I.  Notice  is  hereby  given  that  the  Com¬ 
missioner  has  redelegated,  to  the  Social 
Security  Administration  (SSA)  positions 
designated  below,  the  following  authori¬ 
ties  necessary  for  the  certification  of 
manual  one-time  SSI  payments  proc¬ 
essed  through  Reconciliation  and  Analy¬ 
sis  Units  in  SSA’s  Office  of  Program  Op¬ 
erations: 

A.  Authority  to  certify  to  Department 
of  the  Treasury  Disbursing  Officers 
amoimts  to  be  disbursed  from  supple¬ 
mental  security  income  ai^ropriatlon 
accounts  for  Federal  assistance  pa3rments 
required  by  and  properly  authorized 
under  section  1631(a)(1)  of  the  Act; 


B.  Authority  to  certify  to  Department 
of  the  Treasury  Disbursing  Officers 
amounts  to  be  disbursed  from  supple- 
m^tal  security  Income  appinvrtaUon 
accounts  for  (^tional  State  supplemen¬ 
tation  payments  required  by  and  prop¬ 
erly  authorized  under  section  1616(a)  of 
the  Act;  and 

C.  Authority  to  certify  to  Department 
of  the  Treasury  Disbursing  Officers 
amounts  to  be  disbursed  fnxn  supple¬ 
mental  security  income  appr(H>rlation 
accounts  for  mandatory  minimum  State 
supplementation  payments  required  by 
and  properly  authorized  vmder  section 
212(b)  (1)  of  Pub.  L.  93-66. 


Delegates 

(1)  ReoonciUation _ 

Mid  Analysis  Unit 
Managers  (06-11 
and  06-13),  Office 
of  Program  Opera¬ 
tions. 

(3)  Reconciliation _ _ 

and  Analysis  Unit 
Supervls<»s  (OS- 
11),  Office  of  Pro¬ 
gram  Operations. 


(3)  Deputy _ 

Reconciliation  and 
Analysis  Unit  Man¬ 
ager  (06-10),  Of¬ 
fice  of  Program  Op¬ 
erations. 


(4)  Staff  Assistcmts _ 

(ReconcUiation) ,  lo¬ 
cated  In  Regional 
Offices  of  the  Office 
of  Program  Opera¬ 
tions. 


(5)  Staff  Officers 
(Operations)  re¬ 
sponsible  for  SSI 
exception  processing 
functions  in  Re¬ 
gional  Offices  at  the 
Office  of  Program 
Operations. 


Scope  of  Authority 
(1)  All  of  the  SSI 
payment  certifi¬ 
cation  authori¬ 
ties  specified 
above. 


(3)  AU  of  the  SSI 
payment  certifi¬ 
cation  authorities 
specified  above,  in 
sltuatUms  where 
the  particular  Re¬ 
conciliation  and 
Analysis  Unit 
Manager  is  not 
available  to  per¬ 
form  these  certi¬ 
fication  func¬ 
tions. 

(3)  All  of  the  SSI 
pairment  certifi¬ 
cation  authorities 
specified  above,  in 
situations  where 
the  particular  Re¬ 
conciliation  and 
Analysis  Unit 
Manager  is  not 
available  to  per¬ 
form  these  certi¬ 
fication  functions. 

(4)  All  of  the  SSI 
payment  certifi¬ 
cation  authcHlties 
specified  above,  in 
situations  where 
the  particular  Re¬ 
concUiation  and 
Analysis  Unit 
Manager  and  Unit 
Supervisor  or  De¬ 
puty  Unit  Man¬ 
ager,  as  appropri¬ 
ate.  are  not  avail¬ 
able  to  i>erform 
these  certification 
functions. 

(6)  AU  of  the  SSI 
payment  cwtlfi- 
cation  authorities 
specified  above,  in 
situations  where 
the  particular 
Reconciliation  and 
Analysis  Unit 
Manager;  Unit 
Supervise  or  Dep¬ 
uty  Unit  Man¬ 
ager,  as  appropri¬ 
ate;  and  the  re¬ 
sponsible  Staff  As¬ 
sistant  (ReconcUl- 
ation)  are  not 
avaUahle  to  per¬ 
form  these  certi¬ 
fication  func¬ 
tions. 


n.  Any  actions  taken  by  the  Incum¬ 
bents  of  the  SSA  positions  designated 
In  sectliHi  I.  above,  which,'  In  effect,  In¬ 
volve  the  exercise  of  the  subject  redele- 
gatlons  prior  to  the  date  that  this  notice 
is  published  In  the  Fkdxral  Register,  are 
hereby  affirmed  and  ratified. 

m.  The  redelegatiims  specified  in  sec¬ 
tion  I.  above  are  effective  as  (ff  the  date 
that  this  notice  thereof  is  published  in 
the  Federal  Register.  Further  redelega- 
tlons  of  these  authorities  may  not  be 
made. 

Dated:  May  3, 1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 
(FR  Doc.76-13511  FUed  6-7-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

FEDERAL  AVIATION  ADMINISTRATION  AIR 

TRAFFIC  PROCEDURES  ADVISORY  COM¬ 
MITTEE 

Meeting 

Notice  is  hereby  given  that  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  will  hold 
its  third  meeting  at  9  am.  e^.t.,  June  8 
through  4  p.m.  June  11, 1976,  at  Federal 
Aviation  Administration  Headquarters, 
800  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C. 

The  meeting  will  be  in  conference 
rooms  5A  and  B.  TTie  foUowlng  agenda 
items  are  scheduled  for  this  meeting: 

1.  Explore  alternative  methods  for  dis¬ 
seminating  information  on  the  ATC 
system. 

2.  Review  the  Air  Traffic  Control 
Handbook. 

3.  Review  present  air  traffic  control 
procedures  and  practices  to  ensure 
standardization,  clarificatlcm  and  up¬ 
grading. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Interested  persons  are  invited  to  at¬ 
tend  the  meeting  and  participate  by 
making  oral  or  written  statements  con¬ 
cerning  those  topics  on  the  agenda. 
Written  statemffiits  should  be  submitted 
in  duplicate  to  Mr.  Franklin  L.  Cunning¬ 
ham,  Executive  Director,  Air  Traffic 
Procedures  Advisory  Committee,  Air 
Traffic  Service,  AAT-300,  800  Indepen¬ 
dence  Avenue,  SW.,  Washington,  D.C. 
20591.  Persons  wishing  to  make  oral 
statements  at  the  meeting  must  notify 
Mr.  Cunningham  by  May  25,  1976.  Pre- 
entations  will  be  scheduled  (m  a  first 
come,  first  served  basis  as  time  permits. 
Requests  for  further  information  should 
be  made  to  the  Executive  Director,  Air 
Traffic  Procedimes  Advisory  Committee. 

Issued  in  Washington.  D.C.,  on  April 
29,  1976. 

Olen  D.  Tigner, 

Acting  Director, 

*  .  Air  Traffic  Service. 

[FR  Doc.76-13448  Filed  6-T-76;8:46  am] 
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Fmleral  Highway  Administration 

BAYONNE  BRIDGE.  GEORGE  WASHING¬ 
TON  BRIDGE.  GOETHALS  BRIDGE.  AND 
OUTER6RIDGE  CROSSING  TOLLS 

Ordar  Appointing  A  Public  Counsel 

In  order  to  assure  complete  representa¬ 
tion  of  the  miblic  Interest  and  a  complete 
record  In  the  above-styled  matter,  the 
Fedm«l  Highway  Administration  will 
participate  in  the  proceeding  as  public 
counsri.  Public  counsel  will  be  responsi¬ 
ble  for  seeking  that  a  complete  record  is 
developed  and  that  the  public  interest  is 
properly  represented.  Public  counsel  will 
participate  in  the  Administrative  hearing 
process  under  49  CFR  Part  310  on  a  non¬ 
adversary,  impartial  basis. 

For  the  purpose  of  representing  the 
Federal  Highway  Administration,  I  here¬ 
by  designate  Mr.  James  J.  Stapleton,  As¬ 
sistant  Chief  Counsel,  Motor  Carrier  and 
Highway  Safety  Law  Division  of  the 
Chief  Counsel’s  Office,  and  Mr.  Ger¬ 
ald  M.  Tierney,  of  that  Division,  as 
public  counsel.  Those  designated  as  pub¬ 
lic  coimsel  will  act  independently  from 
the  Chief  Counsel  in  this  matter,  and  will 
not  participate  in  recommending  to  the 
Administrator  a  final  decision  on  the 
matter,  except  as  counsel  for  the  public 
interest. 

Norbeht  T.  Tikmann, 
Federal  Highway  Administrator. 
|FB  Doc.76-13429  Filed  6-7-76;8:45  am] 


Federal  Railroad  Administration 
I  FRA  Waiver  Petltkm  Docket  No.  SA-76-1] 
TEXAS  SOUTH-EASTERN  RAILROAD  CO. 

Waiver  of  Safety  Appliance  Standards 

The  Texas  South-Eastern  Railroad 
Cmnpany  (TSE)  has  petitioned  the  Fed¬ 
eral  Railroad  Administration  (ITIA)  for 
a  waiver  of  compliance  from  certain  pro¬ 
visions  of  the  Railroad  Safety  ^plianee 
Standards  located  in  49  CFR  Part  231. 
TSE  seeks  exemption  from  the  provisions 
of  49  CIR  231.30(c)(4).  which  requires 
that  switching  steps  be  supported  by  a 
bracket  at  each  end  and  fastened  to  the 
luaeket  by  two  bolts  of  at  least  (me-half 
(V^)  inch  diameter  or  by  a  weldment  of 
at  least  twice  the  strength  of  a  bolted  at¬ 
tachment.  PetiUoner  also  seeks  exemp- 
tipn  from  the  dimensional  specifications 
applicable  to  switching  steps,  which  are 
located  at  49  CFR  231.30(c)  (2)  ((11)- 
(Iv)). 

The  requested  exemption  would  apply 
to  a  single  1.000  HP  Baldwin  loccunotlTe, 
built  In  1945  and  eciulpped  with  a  model 
VO  engine.  The  steps  presently  on  this 
unit  are  14^  inches  above  the  top  of 
rail,  24  Inches  wide,  and  9^^  Inches 
deep.  This  unit  has  a  cast  steel  frame 
and  the  steps  are  part  of  this  frame. 
Petitioner  asserts  that,  due  to  the  thick¬ 
ness  of  this  frame,  it  would  be  difficult 
to  make  the  prescribed  modifications.  It 
also  notes  that  the  dimensions  of  these 
steps  are  virtually  In  c(»npliance  with 
FRA  apeciflcations. 

The  petitioner  provides  freight  service 
between  Dlboll  and  Lufkin,  in  Angelina 


County,  Texas,  a  distance  of  19  miles. 
Petitioner  interchanges  at  laifkin  with 
the  Southern  Paoifio  Transportation 
Company  (8P>  and  the  St.  Louis  South¬ 
western  Railway  Company  and  at  Diboll 
with  the  SP.  This  service  is  provided  by 
operating  this  single  locomotive  unit. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  ncA  anticipate  scheduling  an  oppor¬ 
tunity  for  oral  comment  on  this  petition 
since  the  facts  do  not  appear  to  warrant 
it.  An  opportunity  to  present  oral  com¬ 
ments  will  be  provided,  however,  if  re¬ 
quested  by  any  interested  person  prior 
to  May  24,  1976.  All  commimications 
concerning  this  petition  sliould  identify 
the  apprcHiriate  Docket  Number  (FRA 
Waiver  Petition  Docket  Number  SA-76- 
1)  and  shall  be  submitted  in  triplicate  to 
the  Docket  Cleik,  Office  of  Chief  Coim- 
sel.  Federal  Railroad  Administration, 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C,  20590.  Commu¬ 
nications  rec^ved  before  June  24,  1976, 
will  be  considered  by  the  FRA  before  fi¬ 
nal  action  is  taken.  Comments  received 
after  that  date  will  be  considered  so  far 
as  practicable.  All  comments  received 
will  be  available,  both  before  and  after 
the  closing  date  for  communications,  for 
examination  by  Interested  persons  dur¬ 
ing  regular  business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

This  notice  is  issued  under  the  author¬ 
ity  of  45  UJELC.  431 ;  and  section  1.49<n) 
of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation,  49  CTR 
1.49(n). 

Issued  in  Washington,  D.C.  on  May  5, 
1978. 

Edward  F.  Conwat,  Jr., 
Acting  Assistant  Chief  Counsel, 
Safety  Regulation  Division, 
Federal  Railroad  Administra¬ 
tion. 

\m  Doc.76-18481  Piled-  6-7-76:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

COMMENCEMENT  OF  DEFECT 
PROCEEDINGS 

Denials  of  Petitions 

This  notice  sets  forth  the  reasons  for 
denials  of  three  petitions  to  commence 
pmceeriings  to  determine  whether  to  is¬ 
sue  an  order  concerning  the  notification 
and  remedy  of  a  defect  that  relates  to 
motor  vdiicle  safety.'  The  notice  is  pub¬ 
lished  in  accordance  with  8  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  UB.C.  1391  et  seq.) ,  which 
provides  that  such  petitions  must  be 
granted  or  denied  within  120  days,  and 
that  *Tf  the  Secretary  denies  such  peti¬ 
tion  he  Shan  publish  in  the  Federal  Reg- 
isTER  his  rearons  for  such  denial” 
(i  124(d)). 

Carl  J.  Kidwell  (October  28. 1975) .  Pe- 
tltlan  to  find  safety-related  defect  in 
1973  Chevrolet  Vegas  because  they  are 


allegedly  subject  to  loss  of  engine  power, 
Joicy  acceleration,  and  stalling,  caused 
by  vacuum  hoses  that  beomne  discon¬ 
nected,  automatic  choke  that  falls  to 
fimction,  defective  carburetion  system 
including  faulty  vacuum  valves,  and  an 
air  conditioning  system  that  causes  sub¬ 
stantial  intermittent  loss  of  engine 
power.  Petition  also  claimed  that  air 
cleaner  cover  may  become  dislodged  and 
interefere  with  other  engine  components 
and  that  deterioration  of  rear  suspen¬ 
sion  control  arm  bushings  can  cause  loss 
of  vehicle  control.  Mr.  Kidwell's  petition 
was  denied  because  the  low  probability 
of  these  problems’  occurlng  in  other  ve¬ 
hicles,  compounded  by  the  low  proba¬ 
bility  of  accidents  resulting  from  such 
problems,  showed  the  lack  of  a  signifi¬ 
cant  safety  hazard. 

Doug  Schneider  (November  17.  1975) . 
Petition  to  find  safety-related  defect  in 
certain  four-wheel  drive  Chevrolet  ve¬ 
hicles  because  of  alleged  front-end  vibra¬ 
tion  or  oscillation.  Mr.  Schneider’s  peti- 
tiem  was  denied  because  the  vibration  or 
oscillation  problems  can  be  corrected  by 
proper  vehicle  maintenance. 

Center  for  Auto  Safety  (November  24, 
1975) .  Petition  to  find  safety-related  de¬ 
fect  in  mid-  and  fuD-size  Chrysler  Cor¬ 
poration  vehicles  of  1970  throufffi  1974 
model  years  because  of  alleged  fuel  tank 
leaks.  Tlie  Center’s  petition  was  denied 
because  the  fuel  leakage  in  question  is 
not  significantly  different  from  the  au- 
tmnotive  industry's  fuel  tank  state-of- 
the-art. 

(Secs.  103,  119.  Pub.  L.  89-663,  80  Stat.  718 
(16  V.RC.  1392,  1407);  Sec.  106,  Pub.  L. 
93-492,  88  Stat.  1483  (15  V.S.a;  1410);  dele¬ 
gations  at  autborlty  at  49  CFR  1.50  and  49 
CFR  801A) 

Iteued  on  May  4, 1976. 

Robert  L.  Carter, 
Associate  Administrator. 

Motor  Vehicle  Programs. 

[FR  Doc.76-13a65  FUed  5-7-76;8:45  am] 

CENTRAL  INTELLIGENCE 
AGENCY 

PRIVACY  ACT  OF  1974 
Changes  to  Systems  of  Records 

Oi  March  25.  1976,  there  was  pub¬ 
lished  in  the  FtoERAL  Recistbr,  on  page 
12623,  a  notice  of  proposed  changes  to 
Central  Intelligence  Agency  systems  of 
records  in  accordance  with  5  U.S.C.  552a 
(e)  (4)  and  (11) ,  Section  3  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579) .  The  public 
was  given  the  opportunity  to  sulmilt,  not 
later  than  April  23,  1976,  written  com¬ 
ments  ccmcemlng  the  proposed  changes 
to  the  systems  of  records.  No  commmits 
were  received  and  the  proposed  changes 
to  the  notice  of  systems  of  records  are 
hereby  adopted  without  change. 

Effective  date.  ’This  notice  shall  be  ef¬ 
fective  on  3  May  1978. 

Dated:  30  April  1976. 

John  P.  Blake, 

Deputy  Director  for  Administration.  - 

IFR  Doc.76-13458  Filed  6-7-76;8:46  sm] 
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PRIVACY  ACT  OF  1974 
Changes  to  Systems  of  Records 

On  March  25,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register,  on  page 
12624,  a  notice  of  proposed  changes  to 
Central  Intelligence  Agency  systems  of 
records  in  accordance  with  5  U.S.C.  552a 
<e)  (4)  and  (11) ,  Section  3  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579) .  The  public 
was  given  the  opportxmity  to  submit,  not 
later  than  April  26,  1976,  written  com¬ 
ments  concerning  the  proposed  changes 
to  the  systems  of  recoil.  No  comments 
were  received  and  the  proposed  changes 
to  the  notice  of  systems  of  records  are 
hereby  adopted  without  change. 

Effective  date.  This  notice  shall  be  ef¬ 
fective  on  May  3, 1976. 

Dated:  April  30,  1976. 

JoHsr  F.  Blake, 

Deputy  Director  for  Administration. 

[FR  Doc.76-13454  Filed  5-7-76;8:45  am) 


PRIVACY  ACT  OF  1974 
Additional  Systems  of  Records 

On  March  25, 1976,  there  was  published 
in  the  Federal  Register,  on  page  12625, 
a  notice  of  additional  record  systems  in 
accordance  with  5  n.S.C.  552a(e)  (4)  and 
(11),  section  3  of  the  Privacy  Act  of 
1974  (Pub.  L.  93-579).  The  public  was 
given  the  opportunity  to  submit,  not  later 
than  April  26,  1976,  written  comments 
concerning  the  proposed  systems  of  rec¬ 
ords.  No  comments  were  received  and 
the  proposed  notice  of  systems  of  records 
is  hereby  adopted. 

Effective  date.  This  notice  shall  be  ef- 
fecltve  on  May  3, 1976. 

Dated:  AprU  30, 1976. 

John  F.  Blake, 

Deputy  Director  for  Administration. 

(FB  Doc.76-13465  Filed  5-7-76;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FBL  488-3] 

COMMONWEALTH  OF  KENTUCKY 

Categorical  Compliance  Schedule  for 
Indirect  Heat  Exchanges 

On  Septonber  2.  1975  (40  FR  40158) , 
the  Administrator  promulgated  a  com¬ 
pliance  schedule  for  sulfur  dioxide  emis¬ 
sions  from  indirect  heat  exchangers  in 
the  Commonwealth  of  Kentucky  which 
had  not  yet  achieved  ccanpliance  with 
Kentucky’s  sulfur  dioxide  emission  lim¬ 
itation  or  agreed  to  a  schedule  for  achiev¬ 
ing  such  compliance.  Since  then  a  num¬ 
ber  of  sources  have  professed  their 
Inability  to  discern  the  emission  limita¬ 
tion  applicable  to  a  given  source. 

Elsewhere  in  this  issue,’  the  Adminis¬ 
trator  is  taking  final  approval/disap¬ 
proval  action  on  the  revised  Kentucky 


*See  FB  Doc.  76-13421,  title  40,  chapter 
I,  Part  62,  supra. 


emission  limitations  for  indirect  heat 
exchangers  for  all  counties  except  Boyd 
County.  (The  Kentucky  Department  for 
Natural  Resources  and  Environmental 
Protection  has  been  requested  to  revise 
the  mission  limitations  for  this  coimty.) 
The  purpose  of  this  notice  is  to  notify 
all  owners  and  opierators  of  indirect  heat 
exchanger  sources  of  SO:,  that  said  pro¬ 
mulgation  specifies  the  emission  limita¬ 
tions  applicable  to  those  sources. 

Dated;  February  19, 1976. 

Jack  E.  Ravan, 
Regional  Administrator. 

|FR  Doc.76-13423  Filed  5-7-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

BROADCAST  BUREAU  INTERNATIONAL 
SERVICE  GROUPS  (WARC-1979) 

Schedule  of  Meetings;  Correction 

May  5,  1976. 

.Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  following  meet¬ 
ings. 

WARC-79  AM  BROADCASTING  SERVICE  GROUP 

Wednesday,  May  19,  1976—10:30  AM 
to  1:00  PM,  Room  6331,  2025  “M”  Street 
NW.,  Washington,  D.C.  CTialrman:  D.  C. 
Everist,  PCX?  Liaison:  Dennis  Williams. 

The  Agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Call  to  order  by  the  Chairman. 

2.  Approval  of  the  Minutes  of  the 
April  21,  1976  meeting. 

3.  Review  of  requested  allocation  space. 

4.  Review  of  recommendation  for  cri¬ 

teria  for  worldwide  coverage  in  interfer¬ 
ence.  _ 

5.  Review  of  ITD  regulations. 

6.  Other  matters  for  consideration. 

7.  Setting  next  meeting  date  and  ad¬ 
journment. 

The  above  meeting  is  open  to  broad¬ 
cast  Industry  representatives  and  inter¬ 
ested  members  of  the  puUlc.  Individuals 
wishing  to  present  oral  or  written  state¬ 
ments  at  the  meeting  should  consult  with 
the  respective  committee  chairman  be¬ 
fore  the  meeting  commences. 

Notice  of  this  meeting  was  previously 
published  in  the  May  4,  1976  Federal 
Register  (Vol.  41,  No.  87).  However,  the 
meeting  date  in  the  May  4  notice  was  in¬ 
advertently  listed  as  "May  19, 1979".  The 
actual  date  of  the  meeting  as  shown 
above,  is  May  19, 1976. 

Federal  Communications 
Commission, 

[sealI  Vincent  J.  Mullins, 

Secretary. 

|FB  Doc.76-13482  Filed  5-7-76;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNA¬ 
TIONAL  ENERGY  PROGRAM 

Meeting 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 


Agency  (lEA)  will  be  held  on  May  17, 
1976,  at  2  Rue  Andre  Pascal.  Paris  16, 
France,  beginning  at  9:30  a.m.  The  meet¬ 
ing  will  not  be  open  to  the  public. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Opening  remarks  by  C3iairman  and 
report  on  communications  to  and  from 
lEA,  including  report  on  SEQ  meeting, 
April  28  and  29. 

2.  Position  of  lAB/Reporting  Com¬ 
panies  under  EEC  competition  regula¬ 
tions. 

3.  Report  on  and  discussion  of  work  of 
Subcommittee  A,  including: 

(A)  Discussion  of  Articles  9.3,  9.4  and 

10.1  of  lEP.  .  • 

( B)  Pricing  in  an  emergency. 

<  C)  Allocation  systems  test. 

(D)  Data  and  data  flow. 

4.  Dates  and  venues  for  future  meet¬ 
ings  of  lAB  and  Subcommittees. 

This  announcement  is  made  pursuant 
to  Section  252(c)  (1)  (A)  (ii)  of  the 
Energy  Policy  and  Conservation  Act 
<P.L.  94-163). 

Issued  in  Washington,  D.C.,  May  5, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

JFR  Doc.76-13531  Filed  5-5-76;4;07  pm] 


FEDERAL  MARITIME 
COMMISSION 

PACIFIC /INDONESIAN  CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W,, 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
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and  the  statement  should  Indicate  tliat 
this  has  been  d(me. 

Pacific/Indonesian  Conference 

Notice  of  Agreement  Piled  by: 

H.  R.  RoUlns,  Secretary,  Paclflc/Indoneslan 

Conference,  635  Sacramento  Street,  San 

Pranclsco,  California  94111. 

Agreement  No.  6060-19,  entered  into  by 
the  member  lines  of  the  Pacific/Indone¬ 
sian  Conference,  modifies  the  conference 
agreement  by: 

1.  amending  the  “WITNESSETH” 
clause  to  provide  for  the  transportation 
of  cargo  “by  direct  call  or  by  transship¬ 
ment  with  or  between  their  own  vessels 
or  between  vessels  of  other  carriers”; 

2.  amending  Article  8(a)  to  change  the 
voting  requirement  from  the  present 
unanimous  less  one  to  two-thirds  (%)  of 
the  members  present  and  entitled  to  vote, 
and  the  quorum  frcan  the  entire  mem¬ 
bership  less  one  to  two-thirds  (%)  of  the 
membership; 

3.  deleting  and/  or  adding  new  language 
in  Article  8(c)  relative  to  the  admission 
of  common  carrier  members; 

4.  renumbering  Article  8(d)  to  read 
Article  8(e)  and  completely  rewording 
the  language  thereof  for  the  purpose  of 
replacing  the  current  ‘‘one  tier”  system 
of  mandatory  arbitration  with  a  “two 
tier”  system; 

5.  adding  a  new  Article  8(d)  to  provide 
for  the  deposit  of  a  surety  bond  of  $25.- 
000.00  by  the  parties  as  a  guarantee  of 
prompt  payment  of  any  award  against  a 
member  line; 

6.  renumbering  Article  8(e)  to  read 
Article  8(f) ; 

7.  renumbering  Article  8(f)  to  read 
Article  8(g)  and  increasing  the  admis¬ 
sion  fee  contained  therein  from  $500.00 
to  $1,500.00;  and 

8.  effecting  certain  a^lministration  up¬ 
date  changes  in  Appendix  No.  1  as  set 
forth  therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  5, 1976. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.76  -13509  PUed  5-7-76:8:45  am] 


SEA-LAND  SERVICE  INC.  AND*  PUERTO 
RICO  MARITIME  SHIPPING  AUTHORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing. 


may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upK>n  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Sea-Land  Service,  Inc.  and  Puerto  Rico 
Maritime  Shipping  Authority 

Notice  of  Agreement  Filed  by : 

E  J  Sheppard,  Esquire.  Morgan,  Lewis  & 

Bockius,  1800  M  Street,  N.W.,  Washington, 

D  C  20036. 

Agreement  No.  T-2550-A,  between 
Sea-Land  Service,  Inc.,  (Sea-Land)  and 
Puerto  Rico  Maritime  Shipping  Author¬ 
ity  (PRMSA),  provides  for  the  sublease 
of  certain  facilities  at  the  France  Road 
Container  Terminal  which  Sea-Land 
now  leases  from  the  Board  of  Commis¬ 
sioners  of  the  Port  of  New  Orleans  pur¬ 
suant  to  FMC  Agreement  No.  T-2550,  as 
amended,  (referred  to  as  Exhibits  B  and 
C> .  The  purpose  of  the  amendment  Is  for 
Sea-Land  to  (1)  sublet  Facility  A  (sub- 
lea.sed  premises) ;  (2)  use  and  (x:cupy 
Jointly  Facility  C  (common  area) ;  and 
(3)  use  and  occupy  jointly  a  building  in 
Facility  B.  As  compensation,  Sea-Land 
shall  receive  as  basic  rental,  $533,590  an¬ 
nually  for  the  subleased  premises. 
PRMSA  shall  also  t>ay,  as  additional  ren¬ 
tal.  that  proportion  allocable  to  the  sub¬ 
leased  premises  and  all  other  amoimts 
and  obligations  which  Sea-Land  woiild 
have  to  assume.  PRMSA  and  Sea-Land 
shall  jointly  use  two  container  cranes 
situated  at  the  pier  in  the  common  area. 
As  compensation,  PRMSA  shall  pay  as 
rental  an  amount  equal  to  Sea-Land’s 
actual  hourly  cost  of  operating  said  crane 
and  a  proportional  amount  of  any  and 
all  applicable  license  fees  or  taxes  levied. 
Certain  other  costs  (i.e.,  utility  costs, 
security  and  maintenance)  shall  be  al¬ 
located  between  the  parties  according  to 
a  formula  set  forth  in  the  agreement. 
Sea -Land  shall  provide  tractors  and  fork 
lifts  which  shall  also  be  used  by  PRMSA 
and  shall  be  paid  for  by  PRMSA  as  set 
forth  in  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  5, 1976. 

Francis  C.  Hurney, 
Secretary. 

I  PR  Doc.76-13510  Filed  5-7-76:8:46  Am| 


FEDERAL  POWER  COMMISSION 

CENTRAL  POWER  &  LIGHT  CO.,  ET  AL. 

Application 

May  6, 1976. 

Take  notice  that  on  May  4,  1976,  Cen¬ 
tral  Power  &  Light  Company  (CP&L), 
Public  Service  Company  of  Oklahoma 
(PSO),  Southwestern  Electric  Power 
Company  (SWEPCO),  and  West  Texas 
Utilities  Company  (WTU),  (Applicants) 
filed  a  petition  and  application  with  this 
Ckimmission  pursuant  to  Sections  202(a) 
and  202(b)  of  the  Federal  Power  Act. 

The  Applicants  state  in  their  petition 
that  they  are  all  operating  utilities  en¬ 
gaged  in  the  generation,  transmission 
and  sale  of  electric  energy.  PSO  gen¬ 
erates  and  sells  electric  energy  in  eastern 
and  southwestern  Oklahoma,  and  is  in¬ 
terconnected  with  electric  systems  out¬ 
side  of  Oklahoma.  SWEPCO  generates 
and  sells  electric  energy  in  northern  Lou¬ 
isiana.  northeastern  Texas  and  north¬ 
western  Arkansas,  and  is  interconnected 
with  electric  systems  outside  of  those 
states.  PSO  and  SEPCO  are  members  of 
the  Southwest  Power  Pool  (SWPP)  and 
operate  in  synchronism  with  each  other 
and  with  other  members  of  SWPP.  CP&L 
generates  and  sells  electric  energy  in 
southern  portions  of  Texas.  WTU  gen¬ 
erates  and  sells  electric  energy  in  central 
and  west  Texas.  CP&L  and  WTU  are 
members  of  the  Electric  Reliability 
Council  of  Texas  (ERCOT)  and  are  in¬ 
terconnected  with  each  other  and  other 
members  of  ERCOT. 

SWPP  is  an  organization  of  electric 
iiower  systems  within  the  States  of  Texas, 
Oklahoma,  Kansas.  Missouri,  Arkansas, 
Louisiana  and  Mississippi.  ERCOT  is  an 
organization  of  electric  power  systems 
operating  entirely  within  the  State  of 
Texas.  The  major  power  suppliers  in 
ERCOT,  providing  power  requirements 
within  the  state  of  Texas,  are  Houston 
Lighting  L  Power  Company  (HL&P), 
City  of  Austin,  City  Public  Service  .Board 
of  San  Antonio,  Dallas  Power  St  Light 
(DPStL),  Lower  Colorado  River  Author¬ 
ity,  Texas  Electric  Service  Company 
(TESCO) ,  Texas  Municipal  Power  Pool, 
Texas  Power  St  Light  Company  (TPSiL) , 
CPStL  and  WTU,  The  ERCOT  members 
are  all  elecUdcally  interconnected  except 
for  electricity  transmitted  over  inter¬ 
connections  between  WTU  and  PSO, 
however,  no  power  is  transmitted  or  re¬ 
ceived  across  Texas  state  lines  between 
ERCOT  members  and  members  of  SWPP. 

The  Applicants  further  state  that  on 
May  4, 1976  as  a  result  of  a  determination 
that  a  portion  of  PSO’s  load  at  Davidson. 
Frederick  and  Tipton,  Oklahoma  could 
be  served  more  economically  from  the 
southern  part  of  WTU’s  system  by  a  69 
kv  line  from  WTU’s  Vernon  Substation. 
WTU  began  transmitting  and  selling 
electricity  for  resale  to  PSO.  As  a  result 
the  Applicants  state  the  interconnections 
between  the  electrical  facilities  of  PSO 
and  WTU  resulted  in  the  transmission  of 
electric  energy  at  wholesale  in  Interstate 
ciMnmerce  by  all  the  members  of  ERCOT 
and  SWPP.  Because  HLtP,  DP&L, 
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TESCO  and  TP&L  each  own  and  operate 
facilities  for  such  transmission  and  sale 
of  electric  energy,  and  because  none  is 
otherwise  exempt  from  the  Jurisdiction 
of  the  Federal  Power  Commission,  each, 
like  the  Applicants,  is  a  public  utility 
within  the  meaning  of  the  Federal  Power 
Act. 

Based  upon  the  facts  as  alleged  by  the 
Applicants  they  have  requested  that  in 
order  to  secure  an  abundance  supply  of 
electric  energy  with  the  greatest  possible 
economy  and  with  regard  to  the  proper 
utilization  and  conservation  of  natural 
resources,  that  the  Federal  Power 
Commission: 

(1)  Conduct  such  investigations  and 
Issue  such  orders  as  are  necessary  and 
proper  imder  Section  202(a)  of  the  Fed¬ 
eral  Power  Act,  promote  and  encoiu’age 
continued  and  expanded  interconnection 
of  facilities  for  the  generation,  transmis¬ 
sion  and  sale  of  energy  between  members 
of  SWPP  and  ER<X)T: 

(2)  Issue  such  orders  under  Section 
202(b)  of  the  Federal  Power  Act,  as  may 
be  necessary  to  continue  and  maintain 
the  existing  Interconnections  between 
Petitioners  and  members  of  ER<X)T;  and 

(3)  Conduct  such  investigations  and 
issue  such  orders  under  Section  202(b) 
of  the  Federal  Power  Act,  as  are  neces¬ 
sary  to  establish  additional  interconnec¬ 
tions  between  members  of  ER(X>T  and 
members  of  SWPP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene,  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  Cm  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  25,  1976.  Protests  will  be 
considered  by  the  Conunission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filtQg  are  ort  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kxnm  ETH  F.  Plumb, 
Secretary. 

|FR  D0C.7e-13626  Piled  ^7-76:8:46  am] 


[Project  No.  786) 

IDAHO  POWER  CO. 

IssuBiice  of  Annual  License 

Apiul  30,  1976. 

Idaho  Power  Cwnpany  is  the  Licensee 
of  a  transmission  line  license.  Project 
No.  786,  located  in  Power,  Blaine,  Mini¬ 
doka,  and  Jerome  Counties,  Idaho. 

The  license  for  Project  No.  786  was 
issued  effective  July  22, 1927,  for  a  period 
ending  April  29,  1976.  Pending  the  filing 
of  a  new  application  and  completion  of 
Commission  action  thereon,  and  in  order 
to  authorize  the  continued  operation  of 
the  project,  it  is  appropriate  and  in  the 
public  Interest  to  issue  an  annual  license 
to  Idaho  Power  Company  for  the  con¬ 
tinued  operation  and  maintenance  of 
Project  No.  786. 


Take  notice  that  an  annual  license  is 
issued  to  Idaho  Power  Company  (Licen¬ 
see)  under  the  Federal  Pow^  Act  for  the 
period  April  30. 1976,  to  April  29, 1977.  or 
until  the  Issuance  of  a  new  license  for 
the  project,  for  the  continued  operation 
and  maintenance  of  Project  No.  786.  sub¬ 
ject  to  the  terms  and  conditicms  of  its 
present  license. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-13480  FUed  5-7-76;8:46  am] 


MONTANA-DAKOTA  UTILITIES  CO. 

(Docket  No.  RP76-91] 

Filing  of  Tariff  Sheets  Relating  to 
Curtailment  Plan 

May  6, 1976. 

Take  notice  that  on  April  26,  1976, 
Montana-Dakota  Utilities  Company 
(MDU),  400  North  Fourth  Street,  Bls- 
mark.  North  Dakota  58501,  filed  in 
Docket  No.  RP76-91  pursuant  to  Sec¬ 
tions  4,  5  and  7  of  the  Natural  Gas  Act 
a  set  of  tariff  sheets  which  MDU  proposes 
SIS  its  first  systemwide  curtailment  plan 
to  govern  curtailments  of  gas  trans¬ 
ported,  delivered  or  sold  by  it  pursuant 
to  the  provisions  of  the  Natural  Gas  Act, 
all  as  more  fully  set  forth  in  the  tariff 
sheets  and  supportive  material  on  file 
with  the  Commission  and  <^n  to  public 
inspection. 

MDU  submits  the  First  Revised  Vol¬ 
ume  No.  1  of  its  FPC  Gas  Tariff  as  its 
proposed  curtailment  plan.  In  addition, 
MDU  submits  the  following  tariff  sheets 
for  Inclusion  in  its  existing  Original  Vol¬ 
ume  No.  4  governing  curtailments  of 
MDU’s  sales  for  resale: 

Third  Revised  Sheet  No.  1 
Original  Sheet  No.  1-A 
First  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  16-E 

MDU  explains  that  the  primary  pur¬ 
pose  of  the  proposed  curtailments  is  to 
allow  the  unimpaired  service  to  existing 
high  priority  customers  as  well  as  the 
continued  attachment  of  new  high  pri¬ 
ority  customers.  MDU  claims  that  in 
order  to  be  able  to  keep  its  underground 
storage  reservoirs  at  levels  adequate  to 
maintain  service  to  existing  and  future 
high  priority  customers  it  must  impose 
curtailment  on  its  large  industrial  users. 
MDU  estimates  that  it  can  maintain 
storage  above  the  minimum  critical  level 
of  75  million  Mcf  until  1985  by  cmtailing 
Priority  4  customers  by  approximately 
75  percent  over  the  next  10  years.  MDU 
projects  that  beginning  in  the  supply 
year  July  1,  1976,  through  Jime  30,  1977, 
it  will  be  required  to  impose  annual  gas 
supply  curtailments  of  approximately  4 
million  Mcf  on  its  large  industrial  cus¬ 
tomers  which  equates  to  a  level  of  ap¬ 
proximately  21.4  percent  of  Priority  4 
base  period  requirements. 

MDU  is  proposing  to  Impose  curtail¬ 
ments  on  an  annual  basis  only;  peak  day 
interruptions  of  customers  with  alter¬ 
nate  fuel  capability  will  continue  to  be 
made  as  permitted  by  contract  or  rate 
schedules.  MDU  states  that  its  large  ex¬ 
isting  storage  operations  give  it  the  flex¬ 
ibility  necessary  to  impose  only  annual 


gas  supply  curtailments.  The  proposed 
curtailment  plan  establishes  four  prior¬ 
ity  categories,  as  follows: 

Priority  1 — Residential  and  small  com¬ 
mercial  (less  than  50  Mcf  on  a  peak  day) . 

Priority  2 — Large  commercial  require¬ 
ments  (50  Mcf  or  more  on  a  peak  day) : 
industrial  requirements  for  plant  protec¬ 
tion,  feedstock,  and  process  needs;  stor¬ 
age  injection  requirements;  small  indus¬ 
trial  requirements  (50  Mcf  or  less  on  a 
peak  day) ;  and  requirements  of  the  U.S. 
Government  for  national  defense  pur¬ 
poses. 

Priority  3 — All  industrial  requirements 
not  specified  in  Priority  2  where  the  total 
annual  industrial  requirements  at  a 
single  location  are  36,720  Mcf  or  less.' 

Priority  4 — All  industrial  requirements 
not  specified  in  Priorities  2  or  3. 

The  tariff  provides  that  all  base  period 
requirements  in  any  priority  category 
shall  be  completely  curtailed  before  any 
annual  curtailment  is  imposed  on  the 
next  highest  category.  MDU  Indicates 
that  its  Priorities  3  and  4  deviate  from 
those  of  Order  467-B  so  that  instead  of  a 
67  percent  curtailment  being  imposed  cn 
10  industrial  plants,  a  21.4  percent  cur¬ 
tailment  will  be  imposed  on  48  industrial 
plants. 

The  proposed  curtailment  plan  also 
provides  for  grouping  of  an  individual 
customer’s  requirements  at  more  than 
one  location;  exemption  from  annual 
curtailment  for  periods  of  up  to  18 
months  in  order  to  Install  alternate  fuel 
facilities;  a  provision  allowing  MDU  to 
respond  to  emergency  situations;  a  pro¬ 
vision  allowing  MDU  to  enforce  compli¬ 
ance  with  its  curtailment  plan  by  impos¬ 
ing  an  overrvm  penalty  charge  of  $10.00 
per  Mcf  and/or  Interrupting  deliveries; 
a  statement  of  the  relationship  between 
the  proposed  curtailment  plan  and  cur¬ 
tailment  plans  that  may  be  imposed  by 
local  authorities;  and  a  provision  for 
notification  at  least  2  mon^  before  the 
beginning  of  the  applicable  supply  year 
to  all  customers  whose  base  period  re¬ 
quirements  cannot  be  completely  met  of 
the  approximate  percent  of  service  they 
will  receive  in  each  priority  category. 

By  way  of  explanation  of  and  support 
for  its  proposed  ciu-tailment  plan,  MDU 
submits  (1)  a  statement  of  the  natme, 
reasons  and  basis  for  the  proposed  plan, 
(2)  a  study  of  the  end-uses  of  natural 
gas  within  its  service  territory,  and  (3) 
a  study  of  estimated  requirements,  gas 
supply  and  cxulallments  for  the  period 
1976  through  1985. 

MDU  requests  that  the  proposed  cur¬ 
tailment  plan  be  made  effective  without 
suspension  on  June  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


*  MDU  states  that  the  cut-off  point  of 
36,720  Mcf  (14.73  psia)  of  gas  per  year  was 
chosen  because  (1)  MDU  has  in  effect  in 
North  Dakota  and  has  proposed  In  Montana 
a  p<rilcy  prohibiting  attachment  of  Industrial 
loads  in  excess  of  36,720  Mcf  per  year;  (2) 
MDU’s  operating  experience  has  shown  that 
customers  using  36,790  Mcf  per  year  or  less 
have  peek  requirements  of  100  Mcf  or  less; 
and  (3)  industrial  customers  using  in  excess 
of  36,720  Mcf  per  year  are  required  to  install 
alternate  fuel  capability. 
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filing  should  cm  or  before  May  21,  1976 
file  with  Federal  Power  Commission, 
Washington,  D.C.  a  petition  to  Intervene 
oi  a  protest  In  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8  or 
1.10).  All  protests  filed  with  the  C(»n- 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  prcmeedlng. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  76-13627  Piled  6-7-76:8:46  am] 


I  Project  No.  2494] 

PJGET  SOUND  POWER  AND  LIGHT  CO. 

Further  E:\'tension  of  Time 

May  3. 1976. 

On  April  29,  1976,  The  Secretary  of 
tlie  Interior  and  the  Muckleshcmt  Indian 
Tribe  filed  a  motion  to  extend  the  date 
for  filing  briefs  on  exceptions  to  the  ini¬ 
tial  decision  of  the  Presiding  Adminis¬ 
trative  Law  Judge  issued  on  March  31, 
1978  or  in  the  alternative  a  petition  to 
reopen  the  record. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  cm 
exceptions  in  the  above  matter  is  ex¬ 
tended  to  and  including  May  24, 1976  and 
to  June  14.  1976  for  filing  briefs  opposing 
exceptions. 

No  action  is  being  taken  on  the  peti¬ 
tion  to  reopen  the  record  at  this  time. 

-■  Mary  Kidd  Peak. 

Secretary. 

[FR  Doc.76-13479  Piled  5-7-76;8:46  am] 


[Docket  Nos.  ESt76-303  and  ER76-399] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Electric  Rates;  Order  Granting  in  Part  and 
Denying  in  Part  Petition  for  Rehearing 

April  30,  1976. 

On  March  31,  1976,  the  City  of  Kau- 
kauna.  Wisconsin  (“Kaukauna”)  filed  a 
petition  for  rehearing  of  the  Commis¬ 
sion’s  order  of  March  1,  1976,  In  Docket 
No.  ER76-399.  Kaukauna  seeks  rehear¬ 
ing  of  the  Ccnnmlssion’s  exclusion  of 
“price  squeeze”  issues  from  this  proceed¬ 
ing  and  requests  that  It  be  permitted  to 
raise  such  issues  if  and  when  the  decision 
in  Conway  Corporation  v,  FJ*.C.,  510  F. 
2d  1264.  cert,  granted,  44  U.S.L.W.  3270 
11975),  becomes  final.  In  this  regard, 
Kaukauna  may,  of  course,  again  raise 
“price  squeeze”  issues  if  and  when  the 
Conway  decision  becomes  final. 

Kaukauna  also  seeks  r^earing  of  the 
Ccxnmission’s  finding  that  Wisconsin 
Michigan’s  contract  with  Kaukauna  pro¬ 
vides  for  unilateral  rate  increase  filings 
by  Wisc<msin  Michigan  with  the  Federal 
Power  C<xnmissi6n  and  therefore  there 
is  no  Mobile-Sierra  ^  issue  to  be  consid¬ 


ered  in  this  proceeding,  and  requests 
that  the  proposed  rates  not  be  permitted 
to  become  effective  until  the  Commlsslcm 
detmmines  the  Just  and  reasonable  rate 
for  service  to  Kaukaima.  For  the  reasons 
hereinafter  stated,  the  Commission  de¬ 
ifies  the  reUef  sought. 

On  December  29,  1975,  Wisconsin 
Michigan  tendered  for  filing  in  Docket 
No.  ER76-399  revised  charges  for  service 
to  two  Wisconsin  municipalities.  Kau¬ 
kauna  and  Menasha,  acting  in  concert. 
The  Company  requested  that  the  pro¬ 
posed  rates  be  allowed  to  go  into  effect  on 
January  31.  1976.  By  order  issued  Jan¬ 
uary  30,  1976,  the  Commission  accepted 
the  proposed  rate  increase  for  filing  and 
suspended  it  for  three  months  until  May 
1.  1976.  The  proceeding  in  Docket  No. 
ER76-399  was  consolidated  with  that  in 
Docket  No.  ER76-303  by  order  issued 
March  22, 1976. 

Notice  of  Wisconsin  Michigan’s  filing 
was  Issued  cm  January  12,  1976.  On  Jan¬ 
uary  19,  1976,  a  timely  petition  to  inter¬ 
vene  was  fil^  by  Kaukauna.  By  order 
issued  March  1,  1976,  the  Commission 
granted  intervention,  denied  a  motion  by 
Kaukauna  that  Wisconsin  Michigan's 
propo.sed  r-ate  Increase  be  suspended  for 
five  months,  and  excluded  from  the  pro¬ 
ceedings  in  Docket  No.  ER76-399  “price 
squeeze".  Further,  the  Commission  de¬ 
termined  that  since  imilateral  changes 
were  provided  for  in  the  contract  there 
is  no  Mobile-Sierra  issue  to  be  considered 
with  proceeding.  Kaukauna.  by  petition 
filed  on  March  31,  1976,  seeks  rehearing 
of  our  March  1, 1976,  order. 

Regarding  the  exclusion  of  “price 
squeeze”  issues  from  the  proceeding  in 
Docket  No.  ER76-399,  Kaukauna  seeks 
rehearing  and  asks  that  we  modify  the 
exclusion  of  such  issues  by  providing 
that  Kaukauna  may  again  raise  them 
when  and  if  the  decision  in  Conway  Cor¬ 
poration  V.  F.P.C.,  510  F.2d  1264,  cert, 
granted,  44  U.S.L.W.  3270  (1975),  be¬ 
comes  final.  Kaukauna,  in  support  of  its 
petition,  notes  that  in  our  December  19, 
1975,  order  in  Docket  No.  ER76-150,  we 
excluded  “price  squeeze”  issues  but  we 
stated  that  the  petitioner  therein  “.  .  . 
may  renew  its  request  for  consideration 
of  the  ‘price  squeeze’  issue  when  and  if 
the  Conway  decision  becomes  final.”  * 
Kaukauna  submits  that  it  is  entitled  to 
treatment. 

Similar  to  that  accorded  the  petitioner 
In  Docket  No.  ER76-150.  We  conclude 
that  good  cause  exists  to  grant  rehear¬ 
ing  of  our  March  1,  1976,  order  in  the 
instant  docket  so  as  to  permit  Kaukauna 
to  renew  its  request  for  consideration  of 
“price  squeeze”  issues  if  and  when  the 
decision  in  Conway  becomes  final.  In  pro¬ 
viding  express  recognition  of  such  con¬ 
tingency  in  this  Order,  we  do  not  change 
our  consistent  position  from  prior  Orders 
in  other  cases,  where  we  have  deferred 
the  Conway  question,  and  without  ex- 


>  United  Gas  Pipeline  Co.  v.  Mobile  Gas 
Service  Corp.  360  U.S.  332  (1956)  and  F.P.C. 
V.  Sierra  Pacific  Power  Co.,  360  U.S.  348 
(1956). 

*  Wisconsin  Public  Service  Corporation, 
Docket  No.  ER76-150.  order  is.sued  Decem¬ 
ber  19. 1975.  mlmeo  ed..  p.  3. 


plicitly  providing  opportunity  for  re¬ 
newal  of  any  such  requests  as  has  been 
done  In  this  Order.  The  alternate  treat¬ 
ment  should  be  considered  as  a  distinc¬ 
tion  without  a  difference. 

In  its  March  31,  1976,  petition,  Kau¬ 
kauna  raises  as  issues  Wisconsin  Michi¬ 
gan’s  proposed  rate  design,  inclusion  of 
construction  work  In  progress  (CWIP) 
in  rate  base,'  inclusion  of  property  held 
for  future  use  in  rate  base  and  rate  of 
return  on  equity  of  15  percent.  ITiese 
matters  go  to  the  merits  of  the  proposed 
increase  and  therefore  are  subject  to  the 
proceedings  established  by  our  January 
30.  1976,  order  in  Docket  No.  ER76-399. 
Thus,  no  further  action  is  required  at 
this  time. 

In  its  petition,  Kaukauna  requests  re¬ 
hearing  of  the  “exclusion”  of  Mobile- 
Sierra  issues  from  this  proceeding.  Kau¬ 
kauna  contends  that  its  contract  with 
Wisconsin  Michigan  is  not  a  Memphis' 
contract  which  provides  for  unilateral 
rate  filings  made  by  the  Company.  In¬ 
stead.  according  to  Kaukauna,  by  the 
terms  of  its  contract  a  rate  increase  filed 
by  the  Company  may  not  be  allowed  to 
go  into  effect  until  ultimately  approved 
by  the  Commission.  Thus,  Kaukauna  re¬ 
quests  that  we  vacate  our  three  month 
suspension  of  Wisconsin  Michigan’s  filing 
and.  instead,  order  that  the  proposed 
rate  not  go  into  effect  until  ultimately 
approved. 

In  suppori  of  its  proposed  interpre¬ 
tation  of  its  contract,  Kaukauna  refers 
to  Section  5.11  of  the  contract.  That 
clause  provides  as  follows: 

5.11  Regulation  and  Administrative 
Approval.  It  is  expressly  understood  and 
agreed  that  the  rate  or  charge  for  elec¬ 
tric  service  supplied  hereunder  (includ¬ 
ing  the  classification  of  service  or  any 
rule  or  regulation  relating  to  such  rate 
or  charge)  may  be  changed  from  time 
to  time  during  the  term  of  this  agree¬ 
ment.  and  that,  accordingly,  after  giving 
to  Kaukauna-Menasha  prior  notice 
thereof  not  less  than-  the  time  prescribed 
by  any  applicable  statute  or  regulation, 
the  Company  (Wisconsin  Michigan)  may 
file  new  or  changed  rate  schedules  with 
the  Federal  Power  Commission  pursuant 
to  Section  205  of  the  Federal  Power  Act 
and  the  regulations  thereunder,  or  wlA 
such  other  regulatory  agency  as  may 
then  have  jurisdiction.  Kaukauna-Me¬ 
nasha,  subject  to  the  retention  of  its 
rights  of  due  process.  Including  the  right 
to  participate  ‘  in  any  rate  proceeding 
growing  out  of  such  filing  of  a  new  rate 
or  charge,  and  to  participate  in  any  ap¬ 
plicable  court  proceeding  for  review  of 
a  regulatory  determination  thereon, 
agrees  to  accept  such  new  or  changed 
rates  as  are  ultimately  made  effective 
through  such  proceedings  and  review. 
(emphasis  added) 

Kaukauna  contends  that  the  under¬ 
lined  portion  of  the  contract  implies  that 


*  Our  review  Indicates  that  CWIP  has  not 
been  included  in  the  rate  base  proposed  by 
Wisconsin  Michigan. 

*  United  Gas  Pipe  Line  Co.  v.  Memphis 
Light,  Gas  and  Water  Division,  et  al.,  360  U.S. 
103  (1959) 
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Wisconsin  Michigan  has  contractually 
agreed  to  a  suspension  of  proposed  rate 
Increases  until  ultimate  Commission 
approval  or.  If  applicable,  the  comple¬ 
tion  of  Judicial  r^ew.  We  believe  Kau- 
kauna’s  Interpretation  of  the  second  sen¬ 
tence  of  Section  5.11  of  Its  contract  to 
be  erroneous.  The  first  sentence  of  Sec¬ 
tion  5.11  explicitly  entitled  Wisconsin 
Michigan’s  consln  to  file  for  a  rate  In¬ 
crease  under  Section  205,  the  Commis¬ 
sion  may  suspend  the  operation  of  a 
proposed  rate,  but  not  for  a  period  longer 
than  five  months  beyond  the  proposed 
effective  date.  If  proceedings  regarding 
the  proposed  rate  increase  have  not  been 
concluded  at  the  expiration  of  the  five 
months,  the  proposed  rate  increase  may 
go  Into  effect.  Thus,  we  shall  deny  re¬ 
hearing  of  our  March  1,  1971,  with  the 
regard  to  the  alleged  Mobile-Sierra  Issue 
and  we  shall  deny  Kaukauna’s  request 
that  we  order  that  Wisconsin  Michigan’s 
proposed  rate  not  go  Into  effect  until 
ultimately  approved. 

The  Commission  finds:  (1)  Good  cause 
exists  to  grant  Kaukaima’s  petition  for 
rehearing  of  the  Commission’s  March  1, 
1976,  exclusion  of  “price  squeeze”  issues 
from  this  proceeding  and  to  modify  the 
Commission’s  March  1,  1976,  order  so  as 
to  provide  that  Kaukauna  may  renew  Its 
request  for  consideration  of  the  “price 
squeeze’’  Issue  If  and  when  the  Conway 
decision  becomes  final. 

(2)  Good  cause  exists  to  deny  Kau¬ 
kauna’s  request  for  rehearing  of  our 
March  1,  1976,  determination  that  Wis¬ 
consin  Michigan’s  contract  does  provide 
for  unilateral  rate  increase  filings  by  Wis¬ 
consin  Michigan,  and  therefore  there  Is 
no  Mobile-Sierra  issue  to  be  considered 
In  this  proceeding. 

The  Commission  orders:  (A)  Kau- 
kaima’s  petition  for  rehearing  of  the 
Commission’s  March  1, 1975,  exclusion  of 
“price  squeeze”  Issues  from  this  proceed¬ 
ing  and  for  modification  of  the  Commis¬ 
sion’s  March  1,  1976,  order  so  as  to  pro¬ 
vide  that  Kaukaima  may  renew  Its 
request  for  consideration  of  the  “price 
squeeze”  Issue  if  and  when  the  Conway 
decision  becomes  final  Is  hereby  granted 
and  the  Commission’s  March  1,  1976. 
order  In  this  docket  Is  hereby  so  modified. 

(B)  Kaukauna’s  request  for  rehearing 
of  our  March  1,  1976  Order  finding  that 
there  Is  no  Mobile-Sierra  issue  to  be  con¬ 
sidered  In  this  proceeding  Is  hereby 
denied  and  Kaukauna’s  request  that  the 
Commission  suspend  Wisconsin  Michi¬ 
gan’s  proposed  rate  Increase  until  ul¬ 
timately  approved  Is  hereby  denied. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenmeth  F.  Plumb, 

Secretary. 

[FR  Doe.76-13481  Plied  6-7-76;8:45  mm] 


FOREIGN-TRADE  ZONES  BOARD 

lOocket  No.  S-7S) 

FOREIGN-TRADE  ZONE  NO.  5,  SEATTU^ 
WASHINGTON 

Application  to  Relocate  Foreign-Trade  Zone 
No.  5  to  Terminal  106,  Seattle 

Notice  Is  hereby  given  that  the  Port  of 
Seattle  Commission,  Grantee  of  Foreign- 
Trade  Zone  No.  5,  Terminal  20,  Seattle, 
Washington,  has  applied  to  the  Foreign- 
Trade  Zones  Board  requesting  authority 
to  relocate  the  zone  from  Its  present  site 
at  Terminal  20  to  Terminal  106,  44  South 
Nevada  Street,  Seattle. 

’The  present  site  Is  located  within  an 
area  being  converted  to  a  container 
freight  station  and  continued  operation 
of  the  zone  would  be  Incompatible  with 
that  activity.  ’The  new  facility,  located 
within  a  mile  of  the  present  one,  will 
have  29,500  square  feet  of  covered  space 
immediately  available  and  an  open  stor¬ 
age  area  of  20,000  square  feet,  a  25% 
larger  area  than  the  present  site.  Termi¬ 
nal  106  is  wholly  owned  and  operated  by 
the  Port.  Users  of  the  present  site  will  be 
the  first  tenants  to  be  located  In  the  new 
facility,  which  is  planned  to  be  (^ra¬ 
tional  by  August  1,  1976. 

Copies  of  the  Port’s  application  are 
available  for  inspection  at: 

Robert  Edwards,  Port  of  Seattle,  Trade  De- 
veloppient  Department,  Pier  66,  Bell  Street 
Terminal,  Seattle,  Washington  08111. 
Executlre  Secretary,  Porelgn-Trade  Zones 
Board,  UB.  Department  of  Commerce,  14th 
and  B  Streets,  NW.,  Room  6886B,  Wash¬ 
ington,  D.C.  30330. 

An  Examiners  committee  will  review 
the  application  and  report  thereon  to  the 
Board.  Comments  concerning  the  pro¬ 
posed  relocaticm  are  Invited  in  writing 
(original  and  six  copies)  from  interested 
persons  and  organi^tions.  ’They  should 
be  addressed  to  the  Board’s  Executive 
Secretary  at  the  above  address  and  be 
postmarked  on  or  before  May  25,  1976. 

Dated ;  May  3, 1976. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 

[FR  Doc.78-13430  FU«d  6-7-78:8:46  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  Intended  for  use  in  collecting  In¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  April  SO,  1976  (FEA),  and 
May  3,  1976  (FCC  and  FTC).  See  44 
UJ3.C.  3512<e)  and  (d>.  The  purpose  of 
publishing  this  list  In  the  Federal  Reg¬ 
ister  Is  to  inform  the  public  of  such 
receipt. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 


spMisoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  Is  proposed  to  be  col¬ 
lected. 

Written  commits  on  the  proposed 
FEIA,  FCC  and  FTC  forms  are  Invited 
from  all  Interested  persons,  organiza¬ 
tions.  public  interest  groups,  and  affected 
businesses.  Because  of  the  limited  amount 
of  time  GAO  has  to  review  the  proposed 
forms,  comments  (in  triplicate)  must  be 
received  on  or  before  May  28,  1976,  and 
should  be  addressed  to  Mr.  Carl  F.  Bogar, 
Assistant  Director,  Office  of  [^)ecial  Pro¬ 
grams,  United  States  General  Accoimt- 
ing  Office,  Room  5216,  425  1  Street,  N.W., 
Washington.  D.C.  20548. 

Further  iiiformatl<m  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Energy  Administration 

’Ihe  Federal  Energy  Administration 
requests  clearance  of  a  new  form  entitled 
Major  Fuel  Burning  Installation  Coal 
Conversion  Report,  C-602-S-1.  This  new 
form  supplements  an  earlier  FEIA  form, 
number  C-602-S-0.  The  new  form  pro¬ 
poses  to  collect  General  Financial  Infor¬ 
mation  and  Specific  Combustor  Informa¬ 
tion.  ’This  new  report  will  provide  PEA’s 
Office  of  Ehel  Utilization  with  the  de¬ 
tailed  information  it  needs  to  be  able  to 
make  adequate  determinations  and  find¬ 
ings  relative  to  issuing  coal  conversion 
orders  to  major  fuel  burning  Installations 
pursuant  to  the  Energy  Supply  and  En¬ 
vironmental  Coordination  Act  of  1974, 
Public  Law  93-319  (ESECA)  as  amended 
by  the  Energy  Policy  and  Conservation 
Act,  Public  Law  94-163.  There  are  ap¬ 
proximately  350  potential  respondents  to 
the  new  form  all  of  whom  have  previ¬ 
ously  filed  information  with  FEA  on  the 
earlier  form  C-602-S-0.  FEA  estimates 
that  respondent  burden  will  be  three 
hours  per  response.  ’Ihe  new  report  is 
mandatory  under  Sectkm  13  of  the  Fed¬ 
eral  Energy  Administratkm  Act  of  1974, 
Public  Law  93-275. 

Federal  Communications  Commission 

’The  Federal  Communications  Com¬ 
mission  requests  clearance  of  a  revision 
of  Section  IV  of  Form  340,  Application 
for  Authority  to  Construct  or  Make 
Changes  in  a  Non-Commercial  Educa¬ 
tional  TV,  FM,  or  Standard  Broadcast 
Station.  This  form  is  required  to  be  filed 
when  applying  for  authority  to  construct 
or  make  changes  in  a  non-commercial 
educational  TV,  FM.  or  standard  broad¬ 
cast  station  pursuant  to  FCC  Rules  and 
Regulatl(»ut  (Section  1.533).  Potential 
respondents  are  1200  licensed  broad¬ 
casters  who  may  (q;>ply  f<H:  a  change  In 
construction.  FCC  estimates  burden 
could  vary  from  88  to  2080  depending 
upon  the  nature  of  the  application. 

FCC  requests  clearance  of  a  revision  of 
Section  IV  of  Form  342,  Application  for 
Renewal  of  Non-C(Hnmercial  Educatlon- 
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al  TV,  FM,  or  Standard  Broadcast  Sta¬ 
tion  License.  ITils  form  is  required  to  be 
filed  by  licensees  iq>plylng  for  renewed 
of  a  non-c(xnmercial  educational  TV, 
FM,  or  standard  broadcast  station  li¬ 
cense  pursuant  to  FCC  Rules  and  Reg¬ 
ulations  (Section  1.539).  FCC  estimates 
respondent  burden  to  be  14  hours.  FCC 
receives  approximately  262  applications 
annually. 

Federal  Trade  Commission 

The  Federal  Trade  C(Hnmlssion  re¬ 
quests  clearance  of  a  voluntary  question¬ 
naire  to  be  sent  to  the  veterinary  llcms- 
ing  boards  of  the  50  states  and  the  Dis¬ 
trict  of  Columbia.  This  questionnaire, 
part  of  a  non-public  law  enforc«nent  in¬ 
vestigation,  requests  informatiem  con¬ 
cerning  the  regulation  of  veterinary 
practice.  The  overall  puipose  of  the  Fed¬ 
eral  Trade  Commission’s  investigation 
is  to  determine  whether  or  not  providers 
of  veterinary  products  and  services  may 
be  engaged  In  unfair,  deceptive  or  anti¬ 
competitive  practices  in  violation  of  Sec¬ 
tion  5  of  the  Federal  Trade  Commission 
Act.  FTC  estimates  respondent  burden 
to  be  four  hours  per  respKinse. 

Norman  P.  Heyl. 

Regulatory  Reports  Review  Officer. 

[PR  Doc.76-13492  Piled  5-7-76;8;45  ami 

GENERAL  SERVICES 
ADMINISTRATION 

[  Federal  Property  Management  Regulations 
Tempmary  regulation  F-384] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent,  in  conjimction  with  the 
Administrator  of  General  Services,  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  In 
proceedings  before  the  Federal  Power 
Commisslim  Involving  rates  for  trans¬ 
mission  of  dectrlcal  power. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Pr<H>erty  and  Admin¬ 
istrative  Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
301(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  Is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  Federal 
executive  agoicies  before  the  Federal 
Power  Commission  concerning  the  ap- 
plicaticHi  dated  March  1,  1976,  of  the 
Pacific  Gas  and  Electric  Company  for  an 
increase  In  rates  charged  for  transmis¬ 
sion  service  to  the  United  States  Bureau 
of  Reclamation.  Ihe  authority  delgated 
to  the  Secretary  of  Defense  shall  be  exer¬ 
cised  ccmcurrently  with  the  Adminis¬ 
trator  of  General  Services. 

b.  The  Secretary  of  Def^ise  may  redel¬ 
egate  this  authority  to  any  officer,  offi¬ 
cial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shaU  be  exercised  in 
accordance  with  the  policies,  procedures. 


and  controls  prescribed  by  the  General 
Services  Admlnistrati(m,  and  shall  be  ex¬ 
ercised  in  cooperation  with  the  respon¬ 
sible  officers,  officials,  and  employees 
thereof. 

Dated:  April  30, 1976. 

Jack  Eckerd, 
Administrator  of 
General  Services. 

I  PR  Doc.76-13493  Filed  5-7-76:8:45  am] 

[Federal  Property  Management  Regulations 
TempcM-ary  Regulation  F-386] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretaiy  of  Defense  to 
represent,  in  conjimction  with  the  Ad¬ 
ministrator  of  General  Services,  the  con¬ 
sumer  interests  of  the  executive  agencies 
of  the  Federal  Government  in  proceed¬ 
ings  before  the  Federal  Communications 
Commission  involving  interstate  tele¬ 
phone  rates. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  PriHierty  and  Admin¬ 
istrative  Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  Federal 
executive  agencies  before  the  Federal 
Communications  Commission,  involving 
the  application  of  the  American  Tele* 
phone  and  Telegraph  Company  for  in¬ 
creases  in  its  interstate  rates  and  charges, 
for  Tariff  FCC  No.  260,  Series  2000-3000 
(Tariff  Transmittal  No.  12546).  The  au¬ 
thority  delegated  to  the  Secretary  of  De¬ 
fense  shall  be  exercised  concurrently  with 
the  Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperatlcm  with  the  re¬ 
sponsible  officers,  officials,  and  employees 
thereof. 

Dated  May  3, 1976. 

Terry  Chambers, 

Acting  Administrator 
of  General  Services. 

[PR  Doc.76-13494  Filed  5-7-76:8:45  amj 

(Federal  Property  Management  Regulations 
Temporary  Regulation  F-386 ) 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad¬ 
ministrator  of  General  Services,  the  con¬ 
sumer  interests  of  the  executive  agencies 
of  the  Federal  Government  In  proceed¬ 


ings  before  the  Federal  Communications 
Commission  Involving  Interstate  tele¬ 
phone  rates. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  Interests  of  the  Federal 
executive  agencies  before  the  Federal 
Communications  Commission,  involving 
the  application  of  the  American  Tele¬ 
phone  and  Telegraph  Company  for  in¬ 
creases  in  its  interstate  rates  and  charges, 
for  Tariff  FCC  No.  260,  Series  5000  (Tariff 
Transmittal  No.  12547).  The  authority 
delegated  to  the  Secretary  of  Defense 
shall  be  exercised  concurrently  with  the 
Administrator  of  General- Services. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re¬ 
sponsible  officers,  officials,  and  employees 
thereof. 

Dated:  May  3, 1976. 

T.  M.  Chambers, 

Acting  Administrator 
of  General  Services. 

[PR  Doc.76  13496  Piled  5-7-76:8:46  am) 

[Federal  Property  Management  Regulations 
Temporary  Regulation  D-66] 

SECRETARY  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Health, 
Education,  and  Welfare  to  appoint  uni¬ 
formed  guards  of  the  Department  of 
Health,  Education,  and  Welfare  as  spe¬ 
cial  policemen  for  duty  in  connection 
with  the  policing  of  the  Staten  Island, 
New  York,  U.8.  Public  Health  Service 
Hospital  under  the  administration  of  the 
Department  of  Health,  Education,  and 
Welfare. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949  (63  Stat 
377) ,  as  amended,  and  the  Act  of  June  1, 
1948  (62  Stat.  281) ,  as  amended,  author¬ 
ity  is  hereby  delegated  to  the  Secretary 
of  Health,  Education,  and  Welfare  to  ap¬ 
point  uniformed  guards  as  special  police¬ 
men,  to  make  all  needful  rules  and  reg¬ 
ulations,  and  to  annex  to  such  rules  and 
regulations  such  reasonable  penalties 
(not  to  exceed  those  prescribe  in  40 
U.S.C.  318c)  as  will  ensure  their  enforce¬ 
ment  for  the  protection  of  persons  and 
property  at  the  Staten  Island  U.S.  Pub- 


FEDERAL  REGISTER,  VOL.  41,  NO.  91 — MONDAY,  MAY  10,  1976 


NOTICES 


19163 


lie  Health  Service  Hospital,  Staten  Is- 
land,  New  York,  over  which  the  United 
States  has  exclusive  Jurisdiction. 

b.  The  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  may  redelegate  this 
authority  to  any  officer  or  employee  of 
the  Department  of  Health,  Education, 
and  Welfare. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re¬ 
quirements  of  the  above  cited  acts,  and 
the  policies,  procedures,  and  controls 
prescribed  by  the  General  Services  Ad¬ 
ministration. 

Dated:  April  30,1976. 

Jack  Eckerd, 
Administrator  of 
Oenerai  Services. 

(PR  Doc.76-13496  Piled  6-7-76:8:46  am] 


INTERNATIONAL  TRADE 
COMMISSION 

(AAieai-154] 

ACRYLIC  SHEET  FROM  JAPAN 
Investigation  and  Hearing 

Having  received  advice  from  the  De¬ 
partment  of  the  Treasury  on  April  23, 
1976,  that  acrylic  sheet  from  Japan, 
other  than  that  produced  and  sold  by 
Mitsubishi  Rayon  Company,  Ltd.,  is  be¬ 
ing,  or  is  likely  to  be,  sold  at  less  than  fair 
value,  the  United  States  International 
Trade  Commission  on  May  4,  1976,  in¬ 
stituted  investigation  No.  AA1921-154 
under  section  201(a)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(a) ) ,  to  determine  whether  an  indus¬ 
try  in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im¬ 
portation  of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  Investigation  will  be  held  in 
the  Commission’s  Hearing  Room,  U.S. 
International  Trade  Commission  Build¬ 
ing,  701  E  Street,  NW.,  Washington,  D.C. 
20436,  beginning  at  10  a.m.,  e.d.t.,  on 
Tuesday,  Jime  8,  1976.  All  parties  will  be 
given  an  opportimity  to  ^  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Commission,  in  writ¬ 
ing,  at  the  Commission’s  office  in  Wash¬ 
ington,  D.C.,  not  later  than  noon,  Thurs¬ 
day,  June  3, 1976. 

By  order  of  the  Commission: 

^  Issued:  May  5, 1976. 

I  fSEAL]  Kenneth  R.  Mason. 

k  Secretary. 

I  |FR  Doc.76-13472  Plied  6-7-76:8:46  am] 


[Investigation  No.  337-TA-22:  Motion 
M-32-1] 

RECLOSABLE  PLASTIC  BAGS 
Order  Adding  Respondent 

In  the  matter  of  reclosable  plastic 
bags. 

On  February  25,  1976,  a  motion  was 
filed  by  complainant  Mlnlgrlp,  Inc.,  to 


add  Sun  Gem  Company  of  San  Marcos. 
Calif.,  as  a  respondent.  Copies  of  the 
motion  were  served  upon  all  parties  and 
Sun  Gem  Company.  Judge  Myron  R. 
Renrlck,  the  Administrative  Law  Judge 
assigned  to  this  proceeding,  has  recom¬ 
mended  to  the  Commission  that  the 
motion  to  add  Sun  Gem  Company  as  a 
respondent  be  granted.  There  was  no  op¬ 
position  to  the  motion.  Upon  considera¬ 
tion  of  the  motion  and  all  relevant  facts 
and  recommendations,  and  believing 
that  good  cause  to  add  Sun  Gem  Com¬ 
pany  has  been  shown,  it  is. 

Ordered  that  Sun  Gem  Company  of 
San  Marcos,  Calif.,  is  added  as  a  re¬ 
spondent  in  this  investigation. 

This  order  Will  be  served  upon  all  par¬ 
ties,  including  Sim  Gem  Company,  and 
be  published  in  the  Federal  Register. 

By  order  of  the  United  States  Interna¬ 
tional  Trade  Commission. 

Issued:  May  5, 1976. 

I  seal!  Kenneth  R.  Mason, 

Secretary. 

I FH  Doc.76-13473  Filed  6-7-76;8:46  am] 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

ADVISORY  COMMITTEE 
Meeting 

April  22, 1976. 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  two-day  meeting  on  Monday  and 
Tuesday,  May  17-18, 1976.  These  sessions 
will  be  open  to  the  public  and  will  be  held 
in  Room  6802  of  the  U.S.  Department  of 
Commerce  Building.  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W., 
Washington,  D.C.,  beginning  at  9:00  a.m. 
on  both  days. 

The  Committee,  consisting  of  25  non- 
Pederal  members  appointed  by  the  Presi¬ 
dent  from  State  and  local  governments, 
industry,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125,  on  August  16,  1971, 
as  amended.  Its  duties  are  to  (1)  under¬ 
take  a  continuing  review  of  national 
ocean  policy,  coastal  zone  management 
and  the  progress  of  the  marine  and  at¬ 
mospheric  science  and  service  programs 
of  the  United  States,  (2)  submit  a  com¬ 
prehensive  annual  report  to  the  President 
and  to  the  Congress  setting  forth  an 
overall  assessment  of  the  status  of  the 
Nation’s  marine  and  atmospheric  activi¬ 
ties  on  or  before  30  June  of  each  year, 
and  (3)  advise  the  Secretary  of  Com¬ 
merce  with  respect  to  the  carrying  out  of 
the  purpose  of  the  National  Oceanic  and 
Atmospheric  Administration. 

The  Agenda  will  include  the  following 
topics: 

May  17.  1976 

Morning 

0900-1000  Review  of  Law  ot  the  Sea 
Negotiations. 

1000-1200  W(Mrk  group  sessions  on  next 
annual  report. 

Attemoon 

1300-1700  Continuation  of  work  group 
sessions. 


May  18,  1976 

Morning 

0900  1000  Discussion  of  Industrial  Ap¬ 
plications  of  Sea  Grant 
Activity. 

1000-1200  Continuation  of  work  group 
sessions. 

Afternoon 

1300-1500  Continuation  of  work  group 
sessions. 

Adjournment  at  approximately  3:00  p.m. 

The  public  is  welcome  at  tliese  sessions 
and  wil  be  admitted  to  the  extent  of  the 
seating  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  perogative  to 
place  limits  on  the  duration  of  oral  state¬ 
ments  and  discussions.  Written  state¬ 
ments  may  be  submitted  before  or  after 
each  session. 

Additional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committee’s  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  addr&s.s 
is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Ro<»n  5225,  Wash¬ 
ington,  D.C.  20230.  The  telephone  number 
is  377-3343. 

Douglas  L.  Brooks, 
Executive  Director. 

|FR  Doc.78-13728  Filed  6-7-76:10:20  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (76-42)] 

FINAL  ENVIRONMENTAL  IMPACT 
STATEMENT 

Public  Notice  Regarding  Availability 

Notice  is  hereby  given  of  the  public 
availability  of  the  final  Environmental 
Impact  Statement  for  the  Overland 
Transport  of  the  National  Aeronautics 
and  Space  Administration  (NASA) 
Space  Shuttle  Orbiter  between  Palmdale 
and  Edwards  Air  Force  Base,  California. 

Comments  on  the  draft  Environ¬ 
mental  Impact  Statement  were  pre¬ 
viously  solicited  from  Federal,  state,  and 
local  agencies  and  members  of  the  pub¬ 
lic,  and  availability  of  that  draft  was 
announced  through  a  notice  in  the  Fed¬ 
eral  Register  on  February  6,  1976  (41 
FR  5456) . 

Copies  of  the  final  statement  have 
been  furnished  to  the  Council  on 
Environmental  Quality  (CEQ) ,  Environ¬ 
mental  Protection  Agency,  Department 
of  the  Air  Force,  Department  of  the  In¬ 
terior,  Department  of  Justice,  Depart¬ 
ment  of  'Transportation,  Department  of 
Housing  and  Urban  Development,  U.S. 
Army  Corps  of  Engineers,  and  the  Ad¬ 
visory  Council  on  Historic  Preservation. 
Copies  have  also  been  furnished  to  ap¬ 
propriate  state  and  local  agencies  and 
members  of  the  public. 

NASA  has  requested  that  the  CEQ 
grant  a  reduction  iii  the  waiting  period 
following  release  of  the  final  statement 
from  30  to  7  days,  and  the  CEQ  has 
granted  this  request.  Public  notice  of 
that  reduction  was  announced  in  the 
Federal  Register  on  April  22,  1976  (41 
FR  16887). 
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Copies  of  the  final  statement  may  be 
obtained  or  examined  at  any  of  the  f(A- 
lowing  locations: 

(a)  National  Aeronautics  and  Space 
Administration.  Public  Docum^ts  Room 
(Room  126),  600  Independence  Avenue, 
SW.,  Washington.  D.C.  20546. 

(b)  Ames  Research  Center.  NASA 
(Building  201,  Room  17),  Moffett  Field, 
CA  94035. 

<c)  Hugh  Lk  Dryden  Flight  Research 
Center,  NASA  (Building  4800,  Room 
1017),  P.O.  Box  273,  Edwards,  CA  93523. 

(d)  Gkxldard  Space  Flight  Ceiter, 
NASA  (Building  8,  Room  150) ,  Greenbelt, 
Md.  20771. 

(e)  Johnson  Space  Center,  NASA 
(Building  1,  Room  136),  Houston,  TX 
77058. 

(f)  John  F.  Kennedy  Space  Center, 
NASA  (Headquarters  Building,  Room 
1207).  Kennedy  Space  Center.  FL  32899. 

(g)  Langley  Research  Center,  NASA 
(Building  1219,  Room  304),  Hampton, 
VA  23365. 

(h)  Lewis  Research  Center,  NASA 
(Administration  Building.  Room  120), 
21000  Broc^park  Road,  Clevdand,  OH 
44135. 

(i)  George  C.  Marshall  Space  Flight 
Center,  NASA,  (Building  4200,  Room 
G-11),  Huntsville,  AL  35812. 

(J)  Nati<mal  Space  Technology  Labor¬ 
atories,  NASA  (Building  1100,  Boom 
A^123) .  Bay  St.  Lmiis,  MS  39520. 

(k)  Jet  Propulsion  Laboratory  (Build¬ 
ing  180,  Ro(Hn  600),  4800  Oak  Grove 
Drive,  Pasadoia,  CA  91103. 

(l)  Wallops  Flight  Carter,  NASA 
(Library  Bufiding,  Room  E105) ,  Wallops 
Island.  VA  23337. 

Done  at  Washington,  D.C.  this  4th  day 
of  May  1976. 

By  direction  of  the  Administrator. 

Dowako  L.  Crow, 
Associate  Deputy  Administrator, 
National  Aeronautics  and 
Space  Administration. 

May  4.  1976. 

(PB  DOC.76-184M  Plied  5-7-76;«:45  am] 

NATIONAL  SCIENCE 
FOUNDATION 

ADVISORY  PANEL  FOR  SYSTEMATIC 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
▼IsoiT  Committee  Act,  PJL.  92-463,  the 
National  Science  Foundation  aimounces 
the  flawing  meeting: 

Name:  Advisory  Panel  for  Systematic 
Bkdogy. 

Date  time:  May  27  and  28,  1976 — 
8 :30  am.  to  5:00  pm.  each  day. 

Place:  Room  543,  National  Science 
Foundation,  1800  Q  Street,  N.W..  Wash¬ 
ington,  D.C. 

Type  ot  meeting:  Closed. 

Contact  person:  Dr.  William  B.  Heed, 
Program  Director,  Systematic  Blolegy, 
pm.  IM,  National  Science  Foundation. 
Waihlngton,  D.C.  20550,  telephone  (202) 
•22-5846. 


Purpose  of  panel:  To  provide  advice 
and  reconanendatlons  coiu:eztiing  sup¬ 
port  for  research  in  systonatlc  biology. 

Agenda:  To  review  and  evaluate  re- 
aearch  proposals  and  projects  as  part  of 
the  sdection  process  for  awards. 

Reason  for  closing:  The  proposals  and 
projects  being  reviewed  include  Informa¬ 
tion  of  a  proprietary  or  confidential 
nature,  includirig  technical  Information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  informaUon  concerning  individ¬ 
uals  associated  with  the  proposals  and 
projects.  These  matters  sue  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  522(b). 
Freedom  of  Information  Act.  The  ren¬ 
dering  of  advice  by  the  panel  is  con¬ 
sidered  to  be  a  part  of  the  Foundation’s 
deliberative  process  and  is  thus  subject 
to  exempticm  (5)  of  the  Act. 

Authority  to  close  meeting:  This  de¬ 
termination  was  made  by  the  Commit¬ 
tee  Management  Officer  pursuant  to  pro¬ 
visions  of  Section  10(d)  of  PL.  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  deter¬ 
minations  by  the  Director,  NSP,  on 
February  11, 1976. 

M.  Rcbbcca  Winkler, 

Acting  Committee 
Management  Officer. 

May  5, 1976. 

IPR  DOC.76-1344S  Piled  5-7-76;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  THE 

SAN  JOAQUIN  NUCLEAR  PROJECT 

Meeting 

In  accordance  with  the  purposes  of 
SecticMis  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  UJS.C.  2039,  2232b.).  the 
ACRS  Subcommittee  on  tlM  San  Joaquin 
Nuclear  Project  will  hold  a  meeting  on 
May  27.  1976  at  the  Hilton  Iim,  3535 
Rosedale  Highway.  Bakersfield,  CA.  The 
purpose  ot  this  meeting  is  to  develop  In¬ 
formation  for  consideration  by  the  ACRS 
in  its  review  of  the  report  on  the  suit¬ 
ability  of  the  proposed  site  of  the  De¬ 
partment  of  Water  and  Power  of  the 
City  (ff  Los  Angeles  for  the  San  Joaquin 
Nuclear  Project.  The  proposed  site  Is  lo¬ 
cated  approximately  33  miles  northwest 
of  Baker^eld,  CA. 

The  agenda  for  subject  meeting  shall 
be  asfcffiows: 

Thursday,  May  27, 1976,  t:30  a.m.  Hie 
Subcommittee  will  me^  in  closed  Ex¬ 
ecutive  Sesskm,  with  any  of  its  consult¬ 
ants  who  may  be  present,  to  exchange 
opMons  and  discuss  preliminary  views 
and  recomendations  relating  to  the  above 
evaluation. 

9:90  a.m.  until  the  conclusion  of  busi¬ 
ness.  The  Subcommittee  will  meet  In 
open  session  to  hear  presentations  by 
repres^tatives  of  the  NRC  Staff,  the 
Department  of  Water  and  Power  of  the 
City  of  Los  Angles,  and  their  consult¬ 
ants,  and  win  hold  (hscusslons  with  these 
groups  pertinent  to  its  review  of  the 
Early  Site  Review  Report  of  the  Depart¬ 


ment  of  Water  and  Power  of  the  City  of 
Los  Angeles. 

At  the  conclusion  of  the  (H>en  session, 
the  Subcommittee  may  caucus  In  a  Ivief , 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  (dosed 
session  have  been  adequately  covered  and 
whether  the  project  is  rea^  for  review 
by  the  full  Committee.  During  the  ses¬ 
sion  Subcommittee  members  and  con¬ 
sultants  will  discniss  their  opinions  and 
recommendations  on  these  matters.  Upon 
conclusion  of  this  (»tocus,  the  Subc^- 
mittee  may  meet  again  in  brief  open  ses¬ 
sion  to  announce  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  with  the  NRC  Staff  and  Appli¬ 
cant  for  the  purpose  of  discussing  con¬ 
fidential  proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro¬ 
tect  proprietary  information  (5  UB.C. 
552(b)  (4) ) .  Separation  of  factual  mate¬ 
rial  from  individual’s  advice,  opinions, 
and  recommendations  while  closed  Ex¬ 
ecutive  Sessions  are  in  progress  is  con¬ 
sidered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom- 
mitte  is  empowered  to  conduct  the  meet¬ 
ing  in  a  manner  that.  In  his  judgment, 
will  facilitate  the  orderly  conduct  of  bus¬ 
iness,  including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation 
In  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Subcommittee  at  the  be¬ 
ginning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  In  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  May  20,  1976 
to  Mr.  T.  O.  McCreless,  ACRS.  NRC, 
Washington.  DC  20555  will  ncHmally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  In  documents  on  file  and 
available  for  public  inspection  at  the  NRC 
Public  Document  R(X)m,  1717  H  St.  NW., 
Washington,  DC  20555  and  at  the  Kern 
County  Library.  1313  Truxton  Avenue, 
Bakersfield.  CA  93301. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  reciuest  to  do  so.  Identi¬ 
fying  the  topics  and  desired  presenta¬ 
tion  time  so  that  apprcq^rlate  arrange¬ 
ments  can  be  made.  Hie  Committee  will 
receive  oral  statements  on  topics  relevant 
to  13ie  Committee's  purrlew  at  an  ap- 


rtKRAl  RCGIS7CR,  VOL  41,  NO.  VI— MONDAY,  MAY  10.  1V76 


propriate  time  chosen  by  the  Chairman 
of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  May  25,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374.  Attn:  Mr.  T.  O. 
McCTreless)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa¬ 
tion  and  presence  of  which  will  not  in¬ 
terfere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses¬ 
sion. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  in¬ 
formation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

TTie  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  duriiig  the  meeting.  Minimiun 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.-T. 
G.  McCreless  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

<g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  June  3, 
1976  at  the  NRC  Public  Document  Room. 
1717  H  St.  NW.,  Washington,  DC  20555 
and  at  the  Kem  County  Library,  1315 
Truxton  Avenue,  Bakersfield,  CA  93301. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  D(x:ument  Room,  1717  H 
St.  NW.,  Washington,  DC  20555  after  Au¬ 
gust  27,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Date  May  4, 1976, 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 

[FR  Doc.76-13360  Piled  5-7-76:8:45  ftm| 


NOTICES 

{Docket  No.  50-384] 

IDAHO  STATE  UNIVERSITY 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.8.  Nu¬ 
clear  Regulatory  Ckimmission  (the  Com¬ 
mission)  has  issued  Amendment  No.  1  to 
Facility  Operating  License  No.  R-llO  is¬ 
sued  to  the  Idaho  State  University  for 
operation  of  the  AGN-201  research  re¬ 
actor  (the  facility)  at  100  milliwatts  on 
its  campus  in  Pocatello,  Idaho,  for  edu¬ 
cational  purposes.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorizes  the  Uni¬ 
versity  to  operate  the  facility  in  the  new 
location  on  the  campus  at  its  previously 
approved  power  level  of  100  milliwatts, 
extends  the  expiration  date  of  the  li¬ 
cense  to  December  23,  1995,  and  author¬ 
izes  reactor  operation  without  boric  acid 
in  the  reactor  shield  tank  water. 

The  applications,  as  supplemented,  for 
the  amendment  comply  with  the  stand¬ 
ards  and  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  'The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
ai*e  set  forth  in  the  license  amendment. 
Notice  of  proposed  issuance  of  amend¬ 
ment  to  facility  opera.ting  license  in  con¬ 
nection  with  this  action  was  published  in 
the  Federal  Register  on  September  5, 

1975  (40  FR  41198).  No  request  for  a 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  notice  of  the  proposed 
action. 

In  connection  with  issuance  of  this 
amendment,  and  the  earlier  Issuance  of 
a  construction  permit  for  rel(x:ation  of 
the  reactor,  the  Commission  issued  a 
Negative  Declaration  and  Environmental 
Impact  Appraisal  on  November  21,  1975. 
The  Negative  Declaration  was  published 
in  the  Federal  Register  on  January  7, 

1976  (41  FR  1335). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  June  17,  1975  and  Oc¬ 
tober  20,  1975,  and  supplements  thereto 
dated  July  21,  1975,  September  17,  1975, 
and  February  13,  1976,  (2)  Amendment 
No.  1  to  License  No.  R-110,  and  (3)  the 
Commission’s  concurrently  issued  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addi-essed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  28th 
day  of  April  1976. 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  #2,  Division  of  Op¬ 
erating  Reactors. 

(FR  Doc.7a-13361  Filed  5-7-76,8:45  am] 
[Docket  No.  50-2981 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  C(Hnmlssloa  (the 
Commission)  has  Issued  Amendment  No. 
21  to  Facility  Operating  License  No. 
DPR^6  Issued  to  Nebraska  Public  Power 
District  which  revised  Technical  Specifi¬ 
cations  for  operation  of  the  Cooper  Nu¬ 
clear  Station  located  in  Nemaha  County, 
Nebraska.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  Amendment  permits  changes  that 
modify  and  clarify  requii'ements  in  ra¬ 
diological  monitoring,  water  quality 
monitoring,  and  ecological  areas  of  the 
technical  specifications. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Ciwnmis- 
sion’s  rules  and  regulations.  Hie  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envh'onmental 
impact  and  that  pursuant  to  10  (ITR 
S  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  11  and  December 
22.  1975,  and  (2)  Amendment  No.  21  to 
License  No.  DPR-46.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Auburn  Public  Library,  1118, 
15th  Street,  Auburn,  Nebraska. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  29th 
day  of  April  1976. 
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For  the  Nuclear  Regulak^  Com¬ 
mission. 

DeNHIS  li.  ZiEMANN, 
Chief,  Operating  Reactors 
Branch  2,  EHvision  of  Operat¬ 
ing  Reactors. 

(FR  Doc.76-133e2  PUed  5-7-76:8:45  am] 


{Docket  No.  50-546] 

POWER  AUTWORUY  OF  THE  STATE  OF 

NEW  YORK.  (GREENE  COUNTY  NU¬ 
CLEAR  POWER  PLANT) 

Prehearing  Conference 

A  special  prehearing  conference  wUl 
be  hrfd  by  the  Atomic  Safety  and  Li¬ 
censing  Board  on  May  19, 1976,  at  10  a.m. 
In  the  Grand  Jury  Room  in  the  Greene 
Country  Courthouse  on  Maine  Street  in 
Catskill,  New  York. 

•niis  conference  will  consider  trending 
motions,  petitions  to  intervene  and  the 
other  items  listed  in  10  CFR  Sectimi 
2.751a. 

R^resentatives  of  the  parties  will 
attend  and  members  of  the  public  may 
do  so.  This  conference  is  to  be  held  for 
the  purpose  of  considering  preliminary 
matters  and  not  for  the  purpose  of  hear¬ 
ing  limited  appearances  from  members 
of  the  public. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  May  1976. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Frederic  J.  Coufal, 

Chairman. 

[PR  Doc.76-13868  Piled  5-7-76:8:45  am] 
(Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S, 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
23  to  Facility  Operating  License  No. 
DPR-26  Issued  to  Vermont  Yankee  Nu¬ 
clear  Power  Corporation  which  revised 
Technical  Specifications  for  operation  of 
the  Vermont  Yankee  Nuclear  Power  Sta¬ 
tion,  located  near  Vernon,  Vermont.  TTie 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the  surveil¬ 
lance  frequency  definiUixi  in  Technical 
Specification  Section  1.0.Z  to  apply  a 
25%  tolerance,  to  be  used  only  once 
within  three  cycles.  This  change  is  con- 
sistmit  with  standard  technical  specifica¬ 
tions  applied  to  similar  operating 
reactors. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  C(Hn- 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 


Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
i  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  detcdls  with  respect  to  this 
action,  sec  (1)  the  application  for 
amendment  dated  April  7,  1976,  (2) 
Amendment  No.  23  to  License  No.  DPR- 
28,  and  (3)  the  CTommission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C., 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention,  Di¬ 
rector,  Division  of  Op>erating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
29th  day  of  April  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 

Chief,  Operating  Reactors 
Branch  No.  4,  DitHsion  of  Op¬ 
erating  Reactors. 


(PR  Doc.76-13364  PUed  5-7-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  THE 

ZION  GENERATING  STATION,  UNITS  1 

AND  2 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACns  Subcommittee  on  the  Zion  (Sen¬ 
erating  Station,  Units  1  and  2,  will  h<dd 
a  meeting  on  May  27. 1976,  in  Room  1046, 
1717  H  St.  NW..  Washington,  DC  20555. 
The  purpose  of  this  meeting  is  to  review 
the  ai^lication  of  the  Commcmwealth 
Edison  Company  to  operate  Units  1  and 
2  at  100  percent  rated  power  (from  85 
percent  rated  power) . 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  May  27,  1976,  8:30  a.m.  The 
Subcommittee  will  meet  in  closed  Execu¬ 
tive  Session,  with  any  of  its  consultants 
adio  may  be  presoit,  to  exchange  opin¬ 
ions  and  discuss  preliminary  views  and 
recommmdatkHis  rdating  to  the  above 
evaluati(m. 

9:00  a.m.  until  the  conclusion  of  busi¬ 
ness.  The  Subcommittee  will  meet  in 
open  session  to  hear  presentaticms  by 
representatives  of  the  NRC  Staff,  the 
Commonwealth  Edison  Company,  and 
their  consultants,  and  will  hold  discus¬ 
sions  with  these  groups  pertinent  to  iL« 
review. 


At  the  conclusion  (ff  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  detmnine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  ciommittee.  During  the  ses¬ 
sion  Subcommittee  members  and  con¬ 
sultants  win  discuss  their  opinions  and 
reccanmendations  on  these  matters.  Upon 
conclusion  of  this  caucus,  the  Subcom¬ 
mittee  may  meet  again  in  brief  open  ses¬ 
sion  to  announce  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub¬ 
committee  to  hold  one  or  more  closed 
sessions  with  the  NRC  Staff  and  ap¬ 
plicant  for  the  purpose  of  discussing  con¬ 
fidential  proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  PuUic  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro¬ 
tect  confidential  proprietary  or  plant 
security  information  (5  U.S.C.  552(b) 
(4)).  Separation  of  factual  material 
from  individuals’  advice,  opinions,  and 
fecommendtaions  while  closed  Executive 
Sessions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facil¬ 
itate  the  orderly  ccmduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an  in¬ 
complete  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  SiUicommittee  at  the  be¬ 
ginning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  May  20,  1976 
to  Mr.  Elpidio  Igne,  ACRS,  NRC,  Wash¬ 
ington,  D.C.  20555  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  R^m,  1717  H  St. 
NW.,  Washington,  D.C.  20555  and  at  the 
Waukegan  Public  Library,  128  N.  County 
Street,  Waukegan,  IL  60085. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  iden¬ 
tifying  the  topics  and  desired  presenta¬ 
tion  time  so  that  appropriate  arrange¬ 
ments  can  be  made.  The  Committee  will 
receive  oral  statements  on  topics  rele- 
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vant  to  the  Committee’s  purview  at  an 
appr(H>riate  time  chosen  by  the  Chair¬ 
man  of  the  Subcommittee. 

(c)  Further  informatimi  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  cm  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefore 
can  be  obtained  by  a  prepaid  teleiHione 
call  on  May  26,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1393,  Attn:  Mr.  El- 
pidio  Igne)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

(d)  Questions  may  be  propocinded  cmly 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa¬ 
tion  and  presence  of  which  will  not  in¬ 
terfere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in 
session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  porticms  of  ACHS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agi'ee- 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  El- 
pidio  Igne  of  the  ACRS  Office,  prior  to 
the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  June  3. 
1976  at  the  NRC  Public  Docmnent  Room, 
1717  H  St.  N.W.,  Washington.  DC  20555 
and  at  the  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  IL  60085. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  N.W..  Washington,  DC,  20555  after 
August  27,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  May  6, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.7e-13S80  FUed  6-7-76:8:46  am] 


PRIVACY  PROTECTION  STUDY 
COMMISSION 
MEETING 

The  Privacy  Protection  Study  Com¬ 
mission  will  hold  a  closed  meeting  for 
the  purpose  of  internal  deliberations  and 
discussion  with  staff  on  May  25, 1976,  in 
Room  135,  Cannon  House  Office  Build¬ 
ing,  Washington,  D.C. 

It  has  been  determined  in  writing  by 
the  Director  of  the  Office  of  Management 
and  Budget,  James  T.  Lynn,  that  this 
meeting  may  be  closed  under  Section  10 
(d)  of  the  Federal  Advisory  Ccmimlttee 
Act  and  under  exemption  5  of  the  Free¬ 
dom  of  Informati<m  Act,  5  U.S.C.  552(b) 
(5). 

For  further  information,  contact  John 
Barker,  Public  Affairs  Director,  at  (202) 
634-1477. 

Carole  W.  Parsons, 
Executive  Director.  Privacy  Pro¬ 
tection  Study  Commission. 

I  PR  Doc.76-13624  Plied  6-7-76:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

LABOR  ADVISORY  COMMITTEE  ON 
STATISTICS 

'  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Labor 
Advisory  Committee  on  Statistics  to  be 
held  in  Room  9104,  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Wash¬ 
ington.  D.C.,  on  Thursday,  May  20,  1976 
at  2:00  p.m. 

The  purpose  of  the  meeting  is  to  obtain 
advice  on  the  content  of  several  impor¬ 
tant  Federal  statistical  progrmns  and  on 
possible  improvements  in  Federal  sta¬ 
tistical  programs.  The  meeting  will  be 
open  to  public  observation  and  partici¬ 
pation. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
tor  Administration. 

|FR  Doc.76-13663  PUed  5-7-76:8:46  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 
CHEMEX  CORP. 

(File  No.  24D-3420] 

Order  Temporarily  Suspending  Exemption, 

Statement  of  Reasons  Therefor,  and  No¬ 
tice  of  Opportunity  for  Hearing 

April  28, 1976. 

On  October  25,  1974,  Chemex  Corpora¬ 
tion  (the  “Issuer”),  a  Wyoming  corpora¬ 
tion,  filed  with  the  Denver  Regional  Of¬ 
fice  a  Notification  and  Offering  Circular 
pursuant  to  Regulation  A  covering  a  pro¬ 
posed  offering  of  3,000,000  shares  of  its 
$.01  par  value  Common  Stock  at  $.10  per 
share,  for  an  aggregate  offering  price  of 
$300,000.  The  filing  indicated  that  the 
Casper,  Wyoming  firm  of  United  Securi¬ 
ties  Corporation  would  serve  as  under¬ 


writer  for  the  offering.  The  offering  com¬ 
menced  on  or  about  January  17,  1975 
and,  according  to  the  Issuer’s  Form  2-A 
Sales  Report  filed  on  February  27,  1975, 
was  concluded  on  February  18,  1975.  The 
Issuer  reported  that  3,000,000  shares  had 
been  sold  resulting  in  proceeds  of 
$300,000. 

The  Commission,  on  the  basis  of  in¬ 
formation  provided  by  its  staff,  hsis  rea¬ 
son  to  believe  that : 

A.  The  Notification  and  Offering  Cir¬ 
cular  of  the  Issuer  contain  untrue  state¬ 
ments  of  material  facts  and  omit  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  light  of  the  cir¬ 
cumstances  under  which  they  were  made, 
not  misleading,  particularly  with  reject 
to: 

1.  The  failure  to  disclose  the  actual 
plan  of  distribution,  in  that,  a  substantial 
number  of  shares  were  issued  to  insiders; 

2.  The  failure  to  name  certain  imder- 
writers  who  resold  shares  to  the  public; 

3.  The  failure  to  disclose  ^at  the 
public  offering  price  was  higher  than  $.10 
per  share,  as  stated  in  the  Offering  Cir¬ 
cular; 

4.  The  misleading  nature  of  claims 
concerning  the  medicinal  benefits  of 
“Larrea  Divaricata”  (a  perennial  ever¬ 
green  shrub  commonly  known  as  the 
“creosote  bush”)  in  its  affect  on  the 
growth  and  development  of  tumor  cells, 
which  the  Issuer  was  to  explore; 

5.  'The  failure  to  disclose  the  payment 
of  $24,326  in  consulting  fees  to  the  Is¬ 
suer’s  Research  Director; 

6.  The  failure  to  disclose  that  the 
average  cost  of  introducing  a  new  drug 
into  the  market  was  approximately  $10.5 
million. 

B.  The  Issuer  failed  to  comply  with  the 
terms  and  conditions  of  Reg^ation  A  in 
that: 

1.  The  Issuer  failed  to  effect  a  “bona 
fide”  public  distribution; 

2.  The  Issuer’s  Form  2-A  Sales  Report 
was  false  and  misleading  in  falling  to  in¬ 
dicate  that  the  distribution  continued 
beyond  the  stated  completion  date; 

3.  The  failure  to  name  certain  under¬ 
writers  who  resold  shares  to  the  public; 

4.  The  failure  to  furnish,  pursuant  to 
Rule  256,  an  Offering  Circular  to  those 
members  of  the  public  who  purchased 
their  shares  from  such  imnamed  under¬ 
writers;  and 

5.  The  failure  to  file  certain  sales 
literature  pursuant  to  Rule  258. 

C.  The  offering  was  made  in  violation 
of  Section  17  of  the  Securities  Act  of 
1933,  as  amended. 

It  appearing  to  the  Commission  that 
it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp¬ 
tion  of  the  Issuer  under  Regulation  A  be 
temporarily  suspended. 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  of  the 
Issuer  under  Regulation  A  be,  and  Is 
hereby,  temporarily  suspended. 
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It  Is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission’s  Rules  of  Practice, 
that  the  Issuer  file  an  answer  to  the  al¬ 
legations  contained  In  the  order  within 
thirty  (80)  days  <rf  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commissic«i 
a  written  request  for  a  hearing  within 
thirty  (30)  days  after  entry  of  this  order; 
that  within  twenty  (20)  days  after  re¬ 
ceipt  of  such  request  the  CcMnmission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  lAace  to  be  designated  by  the  Commis¬ 
sion  for  the  purpose  of  ^  detwinining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additi<mal  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  such  hearing  will  be 
pnmiptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be¬ 
come  permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[SEAL]  CrEORGE  A.  FITZSIMMONS, 

Secretary. 

[PR  Doc.76-13435  Filed  5-7-76;8;45  am] 
IFile  No.  500-1 1 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

April  23, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Ckmtinental  V^ding  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  su<h  securities  otherwise  than 
on  a  T>a.t3nnai  securities  exchange  is  sus¬ 
pended,  for  the  period  from  April  24, 
1976  through  May  3, 1976. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[Fr  Doc.18436  Piled  6-7-76;8:45  am] 

I  Pile  No.  600-1] 

EMERSONS.  LTD. 

Suspension  of  Trading 

April  26, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Emersons,  Ltd.  being  traded  on  a  na¬ 
tional  securities  exchange  or  otherwise 
Is  required  in  the  public  Interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 


securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  April  27, 
1976  through  May  6, 1976. 

By  the  Commission. 

{seal!  George  a.  Fitzsimmons, 

Secretary. 

I  FR  Doc.76-18437  Filed  5-7-76;  8:45  am] 

(Release  No.  12401;  SB-NYSE-76-201 

THE  NEW  YORK  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 
Mat  3, 1976. 

On  March  16,  1976,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the  Com¬ 
mission,  pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  a  proposed  rule 
change.  The  rule  change  enables  the 
Board  of  Directors  to  require  any  mem¬ 
ber  registered  as  a  specialist  in  one  or 
more  securities  to  act  as  an  odd-lot  deal¬ 
er  in  such  securities. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  of  a  Cjommission  Release  (Se¬ 
curities  Exchange  Act  Release  No.  12239 
(March  22,  1976))  in  the  Federal  Regis¬ 
ter  (41  Fed.  Reg.  12939  (March  29, 
1976)), 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  thereim- 
der. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  thafthe  pro¬ 
posed  rule  change  filed  with  the  Commis¬ 
sion  on  March  16,  1976,  be,  and  it  here¬ 
by  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat¬ 
ed  authority. 

[seal]  George  a.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-13434  Filed  5-7-76; 8: 45  am] 

(Release  No.  34r-1238S;  File  No.  SR-P<X;-76-4| 

PACIFIC  CLEARING  CORP. 

Self-Regulatory  Organizations 

In  the  Matter  of  Proposed  Rule 
Change  by  Pacific  Clearing  Corporation. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UB.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  April  12,  1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  is  the  adop¬ 
tion  of  revised  by-laws  for  the  Pacific 


Clearing  Corporation.  The  revised  by¬ 
laws  are  set  forth  in  their  entirety  as 
Exhibit  A  hereto. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  is  as  follows; 

The  pHirposes  of  the  revision  of  the 
by-laws  are  to  provide  an  improved  basis 
for  governing  the  operation  of  the  corpo¬ 
ration  and  to  comply  with  the  require¬ 
ments  of  the  1975  amendments  to  the 
Securities  Exchange  Act  of  1934. 

The  basis  imder  the  Act  for  adopting 
the  proposed  revised  by-laws  is  sm  fol¬ 
lows; 

(i)  The  by-laws  will  generally  enable 
the  corporation  to  conduct  its  business 
more  efficiently,  and  enhance  its  capacity 
to  facilitate  clearance  and  settlement  of 
transactions,  safeguard  securities  and 
funds,  and  comply  with,  enforce  com¬ 
pliance  with,  and  carry  out  the  purposes 
of  the  Act  and  the  rules  and  regulations 
thereunder. 

(ii)  Article  xm  of  the  proposed  by¬ 
laws  provides  that  participation  in  the 
corporation  shall  be  available  to  any  reg¬ 
istered  broker  or  dealer,  other  registered 
clearing  agency,  registered  Investment 
(company,  bank,  or  insurance  (xxnpany. 

(iii)  Article  I  of  the  proposed  by-laws 
provides  for  election  of  directors  of  the 
coiporation  by  its  shareholders,  and  Ar¬ 
ticle  n  provides  that  the  directors  are 
responsible  for  administering  the  affairs 
of  the  corporation. 

(Iv)  An  equitable  allocation  of  reason¬ 
able  fees  and  charges  is  provided  by  the 
rules  adopted  by  the  corporation  pursu¬ 
ant  to  Article  IV  of  the  proposed  by-laws. 

(v)  The  proposed  by-laws  will  indirect¬ 
ly,  by  improving  administration  and  op¬ 
erations  of  the  corporation,  contribute  to 
clearance  and  settlement  of  transactions, 
safeguarding  securities  and  fimds,  co¬ 
operation  and  coordination  with  persons 
engaged  in  clearing  and  settlement,  per¬ 
fection  of  a  national  market  system,  and 
protection  of  Investors  and  the  public 
interest. 

(vi)  Section  13.3  of  the  proposed  by¬ 
laws  provides  that  participants  shall  be 
appropriately  disciplined  for  violation  of 
any  provision  of  the  rules  of  the  corpora¬ 
tion. 

(vii)  Sections  13.4  and  13.5  of  the  pro¬ 
posed  by-laws  contain  provisions  for  no¬ 
tice  and  an  opportimity  for  a  hearing  in 
connection  wlto  disciplinary  actions,  in 
accordance  with  Section  17A(b)  (5)  of 
the  Act  and  to  provide  fair  procedures. 

Comments  on  the  proposed  by-laws 
have  not  been  and  are  not  to  be  solicited 
from  members,  participants  or  others, 
and  none  have  been  received. 

It  is  not  anticipated  that  the  proposed 
by-laws  would  impose  any  burden  on 
competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  (June  14, 1976) ,  or  within  such  long¬ 
er  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  ^ding  or 
(il)  as  to  which  the  above-mentioned 
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self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  wrlttcm  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  self-regvilatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
May  21.  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Dated:  April  28, 1976. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

Pacific  Clearing  Corporation  By-Laws 

ARTICLE  I — shareholders 

Section  1.1  Annual  Meeting.  The  an¬ 
nual  meeting  of  stockholders  for  the  elec¬ 
tion  of  Directors  and  for  such  other  busi¬ 
ness  as  may  properly  come  before  said 
meeting  shall  be  held  on  the  third  Thurs¬ 
day  of  January  each  year.  The  place  of 
the  annual  meeting  shall  alternate  each 
year  between  the  Los  Angeles  and  San 
Francisco  offices  of  the  Pacific  Stock 
Exchange,  Inc.,  with  the  annual  meet¬ 
ing  to  be  held  at  the  Los  Angeles  office 
In  the  odd  numbered  years  and  in  the 
San  Francisco  office  in  the  even  num¬ 
bered  years. 

Section  1.2  Special  Meetings.  Special 
meetings  of  the  stockholders  may  be 
held  at  any  time  and  may  be  called  either 
by  vote  or  written  consent  of  a  majority 
of  the  stockholders  or  by  the  President 
of  the  Corporation,  or  the  Chairman  of 
the  Board.  Special  meetings  may  be  held 
at  any  place  within  or  without  the  State 
of  California,  as  designated  by  the  Board 
of  Directors  or  by  the  written  consent 
of  the  stockholders  entitled  to  vote 
thereat. 

Section  1.3  Notice.  No  notice  need 
be  given  of  the  organization  meeting  or 
any  regular  meeting  of  the  stockholders. 
Notice  to  each  stockholder  of  the  time 
and  place  of  holding  each  special  meet¬ 
ing  of  the  stockholders  shall  be  given 
by  mail,  postage  prepaid,  at  least  one 
day  before  the  time  fixed  for  said  meet¬ 
ing  or  by  personal  service,  prepaid  tele¬ 
graph  or  telephone,  at  least  one  hour 
before  time  fixed  for  said  meeting.  If 
mailed,  such  Notice  shall  be  deemed  to 
have  been  given  when  posted,  its  postage 


prepaid,  addressed  ta  each  stockholder 
at  his  residence  or  usual  place  of  busi¬ 
ness  or  to  such  other  address  to  which 
the  Exchange  has  been  duly  requested  to 
send  Notices  for  such  stockholder. 

Section  1.4  Quorum.  Except  as  other¬ 
wise  provided  by  law,  the  presence  in 
person  or  by  proxy  of  the  holders  of  a 
majority  of  the  shares  entitled  to  vote 
shall  constitute  a  quorum  at  any  meet¬ 
ing  of  shareholders  for  the  transaction 
of  any  business. 

Section  1.5  Voting.  Whenever  dila¬ 
tors  are  to  be  elected  by  the  shareholders, 
they  shall  be  elected  by  a  plurality  of 
the  votes  cast  at  a  meeting  of  share¬ 
holders  by  the  holders  of  shares  entitled 
to  vote  in  the  election.  Whenever  any 
corporate  action,  other  than  the  election 
of  directors,  is  to  be  taken  by  vote  of  the 
shareholders,  it  shall,  except  as  otherwise 
required  by  law  or  the  Articles  of  In¬ 
corporation  or  these  By-laws,  be  author¬ 
ized  by  a  majority  of  the  votes  cast  at  a 
meeting  of  shareholders  by  the  holders  of 
shares  entitled  to  vote  thereon. 

Eh^ery  holder  of  record  of  shares  of  the 
Corporation  entitled  to  vote  on  any  mat¬ 
ter  at  any  meeting  of  shareholders  shall 
be  entitled  to  one  vote  for  every  such 
share  standing  in  his  name  on  the  record 
of  shareholders  of  the  Corporation. 

Section  1.6  Written  consent  of  share¬ 
holders  without  a  Meeting.  Any  action 
required  or  permitted  to  be  taken  by 
holders  of  shares  entitled  to  vote  thereon 
may  be  taken  without  a  meeting  if  all 
shareholders  shall  individually  or  col¬ 
lectively  consent  in  writing  to  such  ac¬ 
tion.  Such  action  by  written  consent  shall 
have  the  same  force  and  effect  as  a 
unanimous  vote  of  such  shareholders. 

Section  1.7  Adjourned  Meetings  and 
Notice  Thereof.  Any  shareholders’  meet¬ 
ing,  annual  or  special,  whether  or  not  a 
quorum  is  present,  may  be  adjourned 
from  time  to  time  by  the  vote  of  a  major¬ 
ity  of  the  shares,  the  holders  of  which 
are  either  present  in  person  or  repre¬ 
sented  by  proxy  thereat,  but  in  the  ab¬ 
sence  of  a  quorum  no  other  business  may 
be  transacted  at  such  meeting. 

When  any  shareholders’  meeting, 
either  annual  or  special,  is  adjourned  for 
thirty  (30)  days  or  more,  notice  of  the 
adjourned  meeting  shall  be  given  as  in 
the  case  of  an  original  special  meeting. 
Save  as  aforesaid,  it  shall  not  be  neces¬ 
sary  to  give  any  notice  of  an  adjourn¬ 
ment  or  of  the  business  to  be  transacted 
at  an  adjourned  meeting,  other  than  by 
announcement  at  the  meeting  at  which 
such  adjournment  is  taken. 

Section  1.8  Voting.  Unless  a  record 
date  for  voting  purposes  be  fixed  as  pro¬ 
vided  elsewhere  in  these  By-laws  then, 
but  subject  to  the  provisions  of  Sections 
2218  to  2224  Inclusive  of  the  Corpora¬ 
tions  Code  of  California,  only  persons  in 
whose  names  shares  entitled  to  vote 
stand  on  the  stock  records  of  the  Corpo¬ 
ration  on  the  day  three  (3)  days  prior  to 
any  meeting  of  shareholders  shall  be  en¬ 
titled  to  vote  at  such  meeting.  Such  vote 
may  be  viva  voce  or  by  ballot;  provided, 
however,  that  all  elections  for  directors 
must  be  by  ballot  upon  demand  made  by 


a  shareholder  at  any  election  and  before 
the  voting  begins.  Every  shareholder  en¬ 
titled  to  vote  at  any  election  for  direc¬ 
tors  shall  have  the  right  to  ciunulate  his 
votes  and  give  one  candidate  a  niunber 
of  votes  equal  to  the  number  of  directors 
to  be  elected  multiplied  by  the  number  of 
votes  to  which  his  shares  are  entitled,  or 
to  distribute  his  votes  on  the  same  prin¬ 
ciple  among  as  many  candidates  as  he 
shall  think  fit.  The  candidates  receiving 
the  highest  number  of  votes  up  to  the 
number  of  directors  to  be  elected  shall  be 
elected. 

Section  1 .9  Consent  of  Absentees.  The 
transactions  of  any  meeting  of  share¬ 
holders,  either  annual  or  special,  how¬ 
ever  called  and  noticed,  shall  be  as  valid 
as  though  had  at  a  meeting  duly  held 
after  regular  call  and  notice,  if  a  quorum 
be  present  either  in  person  or  by  proxy, 
and  if,  either  before  or  after  the  meet¬ 
ing,  each  of  the  shareholders  entitled  to 
vote,  not  present  in  person  or  by  proxy, 
signs  a  written  waiver  of  notice,  or  a  con¬ 
sent  to  the  holding  of  such  meeting,  or 
an  approval  of  the  minutes  thereof.  All 
such  waivers,  consents  or  approvals  shall 
be  filed  with  the  corporate  records  or 
made  a  part  of  the  minutes  of  the  meet¬ 
ing. 

Section  1.10  Proxies.  Every  person 
entitled  to  vote  or  execute  consents  shall 
have  the  right  to  do  so  either  in  person 
or  by  one  or  more  agents  authorized  by 
a  written  proxy  executed  by  such  person 
or  his  duly  authorized  agent  and  filed 
with  the  secretary  of  the  Corporation; 
provided  that  no  such  proxy  shall  be 
valid  after  the  expiration  of  eleven  (11) 
months  from  the  date  of  its  execution, 
unless  the  person  executing  it  specifies 
therein  the  length  of  time  for  which  such 
proxy  is  to  continue  in  force,  which  in  no 
case  Shan  exceed  seven  (7)  years  from 
the  date  of  its  execution. 

Section  1.11  Record  Date  and  Closing 
Stock  Books.  The  Board  of  Directors  may 
fix  a  time  in  the  future  as  a  record  date 
for  the  determination  of  the  sharehold¬ 
ers  entitled  to  notice  of  and  to  vote  at 
any  meeting  of  shareholders  or  entitled 
to  receive  any  dividend  or  distribution, 
or  any  allotment  of  rights,  or  to  exercise 
rights  in  respect  to  any  change,  conver¬ 
sion  or  exchange  of  shares.  The  record 
date  so  fixed  shaU  be  not  more  than 
fifty  (50)  days  prior  to  the  date  of  the 
meeting  or  event  for  the  purposes  of 
which  it  is  fixed.  When  a  record  date  is 
so  fixed,  only  shareholders  who  are  such 
of  record  on  that  date  are  entitled  to 
notice  of  and  to  vote  at  the  meeting  or 
to  receive  the  dividend,  distribution,  or 
allotment  of  rights,  or  to  exercise  the 
rights,  as  the  case  may  be,  notwithstand¬ 
ing  any  transfer  of  any  shares  on  the 
books  of  the  Corporation  after  the  record 
date. 

The  Board  of  Directors  may  close  the 
books  of  the  Corporation  against  trans¬ 
fers  of  shares  during  the  whole  or  any 
part  of  a  period  not  more  than  fifty  (50) 
days  prior  to  the  date  of  a  shareholders’ 
meeting,  the  date  when  the  right  to  any 
dividend,  distribution,  or  allotment  of 
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rights  vests,  or  the  effective  date  of  any 
change,  conversion  or  exchange  of 
shares. 

ARTICLE  n — DIRECTORS 

Section  2.1  Powers.  Subject  to  limita¬ 
tions  of  the  Articles  of  Incorporation,  of 
the  By-laws,  and  of  the  California  Cor- 
E>orations  Code  as  to  action  which  shall 
be  authorized  or  am>roved  by  the  share¬ 
holders.  all  corporate  powers  shall  be  ex¬ 
ercised  by  or  under  the  authority  of,  and 
the  business  and  affairs  of  the  Corpora¬ 
tion  shall  be  controlled  by,  the  Board  of 
Directors.  Without  prejudice,  to  such 
general  powers,  but  subject  to  the  same 
limitations,  it  is  hereby  expressly  de¬ 
clared  that  the  directors  shsdl  have  the 
following  powers,  to  wit: 

First:  To  select  and  remove  all  the 
officers,  agents  and  employees  of  the 
Corporation,  prescribe  such  powers  and 
duties  for  them  as  may  not  be  inconsist¬ 
ent  with  law.  with  the  Articles  of  Incor¬ 
poration  or  the  By-laws,  fix  their  com- 
pensati(m,  and  require  from  them  secu¬ 
rity  for  faithful  service. 

Second:  Tp  conduct,  manage,  and  con¬ 
trol  the  affairs  and  business  of  the  Cor¬ 
poration,  and  to  make  such  rvdes  and 
regulations  therefor  not  inconsistent  with 
law,  or  with  the  Articles  of  Incorpo¬ 
ration  or  the  By-laws,  as  they  may  deem 
best. 

Third:  To  change  the  principal  office 
for  the  transaction  of  the  business  of 
the  Corporation  frcnn  one  location  to 
another  within  the  same  county  as  pro¬ 
vided  in  these  By-laws;  to  fix  and  locate 
from  time  to  time  (me  or  more  subsidiary 
offices  of  the  Corporation  within  or  with¬ 
out  the  State  of  California,  as  provided 
In  these  By-laws;  to  designate  any  place 
within  or  without  the  State  of  Califor¬ 
nia  for  the  holding  of  any  shareholders’ 
meeting  or  meetings  except  annual  meet¬ 
ings;  and  to  adopt,  make  and  use  a  cor¬ 
porate  seal;  and  to  prescribe  the  forms 
of  certificates  of  stock;  and  to  alter  the 
form  of  such  seal  and  of  such  certificates 
from  time  to  time,  as  in  their  Judgment 
they  may  deem  best,  provided  such  seal 
and  such  certificate  shall  at  all  times 
comply  with  the  provisions  of  law. 

Fourth:  To  authorize  the  issue  of 
shares  of  stock  of  the  Corporation  from 
time  to  time,  upon  such  terms  as  may 
be  lawful,  in  consideration  of  money 
paid,  labor  done  or  services  actually  ren¬ 
dered,  debts  or  securities  cancelled,  or 
tangible  or  intangible  property  actually 
received,  or  in  the  case  of  shares  issued  as 
a  dividend,  against  amounts  transferred 
from  surplus  to  stated  capital. 

Fifth:  To  borrow  money  and  incur  in- 
debtetoess  for  the  purposes  of  the  Cor¬ 
poration,  and  to  cause  to  be  executed 
and  delivered  therefor,  in  the  corporate 
name,  promisory  not^,  bonds,  deben¬ 
tures,  deeds  of  trust,  mortgages,  pledges, 
hypothecations  or  other  evidences  of 
debt  and  securities  therefor. 

Sixth:  To  appoint  an  executive  com¬ 
mittee,  and  to  delegate  to  the  executive 
committee  any  of  the  powers  and  author¬ 
ity  of  the  board  in  the  manag«nent  of 
the  business  and  affairs  of  the  Corpora¬ 
tion,  except  the  power  to  declare  divi¬ 


dends  and  to  adopt,  amoid  or  repeal  by¬ 
laws.  Ihe  executive  committee  shall  be 
composed  of  two  or  more  directors. 

Section  2.2  Number  and  Election. 
The  Board  of  Directors  (hereinafter 
s(«ietime8  referred  to  as  the  “Board”) 
shall  consist  of  eleven  directors,  elected 
by  a  plurality  of  votes  cast  at  the  annual 
meeting  of  stockholders.  Each  director 
shall  be  elected  to  hold  office  until  the 
next  annual  meeting  and  until  his  suc¬ 
cessor  shall  have  been  elected  and  quali¬ 
fied  or  imtil  his  death,  resignation,  dis¬ 
qualification  or  removal. 

Section  2.3  Resignations.  A  director 
may  resign  at  any  time  by  giving  written 
notice  of  his  resignation  to  the  Corpora¬ 
tion  and  such  resignation,  unless  specifi¬ 
cally  contingent  upon  its  a(x:eptance, 
will  be  effective  as  of  its  date  or  as  of  the 
effective  date  specified  therein. 

Section  2.4  Removal.  Any  or  all  of 
the  directors  may  be  ronoved,  for  cause 
or  without  cause,  by  vote  of  the  share- 
headers. 

Section  2.5  Newly  Created  Director¬ 
ships  and  Vacancies.  Newly  created  di¬ 
rectorships  resulting  from  an  Increase  in 
the  number  of  directors  and  vacancies 
occurring  in  the  Board  for  any  reasem, 
including  the  removal  of  directors  by  the 
shareholders  without  cause,  shaU  be 
filled  only  by  vote  of  the  shareholders  at 
any  annual  or  special  meeting  of  the 
shareholders. 

Section  2.6  Interest  of  Directors  and 
Officers  in  Transactions  of  the  Corpo¬ 
ration.  In  the  absence  of  fraud,  no  con¬ 
tract  or  transaction  between  the  Corpo- 
raticxi  and  any  other  corporation,  ass(x:i- 
ation  or  partnership  shall  be  affected  by 
the  fact  that  any  of  the  directors  or 
officers  of  the  Corporation  are  interested 
in  or  are  directors,  officers  or  monbers 
of  such  other  corporation,  association 
or  partnership  and  no  such  contract  or 
transaction  of  the  Corporation  with  any 
other  corporation,  association  or  part¬ 
nership  shall  be  affected  by  the  fact  that 
any  director  or  officer  of  the  Corpora¬ 
tion  is  in  any  way  connected  with  such 
other  corporation,  ass(x:iation  or  part¬ 
nership;  and  any  director  of  the  Corpo¬ 
ration  who  is  also  a  director,  officer  or 
member  of  such  other  corporation,  as¬ 
sociation  or  partnership  may  be  counted 
in  determining  the  existence  of  a  quorum 
for  the  purpose  of,  and  may  vote  upon 
the  question  of,  authorizing  or  approv¬ 
ing  any  such  contract  or  transaction. 
Each  and  every  person  who -may  become 
a  director  or  officer  of  the  Corporation 
is  hereby  relieved  from  any  liability  that 
might  otherwise  exist  by  reason  of  thus 
contracting  with  the  Corporation  for  the 
benefit  of  any  corporati(xi,  association 
or  partnership  in  which  he  may  be  in 
anywise  interested;  provided  that,  ex¬ 
cept  in  respect  of  contracts  or  transac¬ 
tions  between  the  Corporation  and 
parent,  subsidiary  or  affiliated  corpora¬ 
tions  or  associations,  the  fact  and  nature 
of  any  such  relationship  or  interest  shall 
be  disclosed,  or  shall  have  been  known,  to 
at  least  a  majority  of  the  Board  of  Di¬ 
rectors. 

Section  2,7  Compensation  of  Direc¬ 
tors.  Directors  may  not  receive  compen¬ 


sation  for  services  to  the  Corporation  in 
their  capacities  as  directors,  except  as 
directors  incur  personal  exp«ises  di¬ 
rectly  related  to  services  to  the  Corpo¬ 
ration  in  their  capacities  as  directors,  in 
which  case  directors  wil  be  compensated 
for  such  expenses  by  the  Corporation. 
Nothing  herein  contained  shall  be  con¬ 
strued  to  preclude  any  director  from 
serving  the  Corporation  in  any  other 
capacity  as  an  officer,  agent,  employee, 
or  otherwise,  and  receiving  comi>ensa- 
tlon  therefor. 

Section  2.8  Meetings.  Regular  meet¬ 
ings  of  the  Board  may  be  held  at  such 
times  as  may  be  fixed  by  the  Board  of 
Directors  of  Uie  Corporation,  and  no 
notice  of  such  meetings  need  be  given. 
Special  meetings  of  the  Board  may  be 
called  at  any  time  by  the  Chairman  of 
the  Board,  President  or  by  a  writing 
signed  by  any  two  directors.  The  direc¬ 
tors  may  maintain  bo(^  of  the  Corpo¬ 
ration,  except  as  otherwise  provided  by 
statute,  in  such  place  or  places  in  the 
State  of  California  as  the  President  may 
from  time  to  time  determine. 

An  annual  meeting  of  the  Board  for 
the  election  or  appointment  of  officers 
shall  be  held  on  the  day  on  which  the 
annual  meeting  of  the  shareholders  shall 
have  been  held,  at  the  same  place  and  as 
soon  after  the  holding  of  such  meeting  of 
shareholders  as  is  practicable,  and  no 
notice  thereof  need  be  given. 

Section  2.9  Place  of  Meeting.  Regular 
meetings  of  the  Board  of  Directors  shall 
be  held  at  any  place  within  or  without 
the  State  which  has  been  designated 
from  time  to  time  by  resolution  of  the 
Board  or  by  written  consent  of  all  mem¬ 
bers  of  the  Board.  In  the  absence  of  such 
designation  regular  meetings  shall  be 
held  at  the  principal  office  of  the  Cor¬ 
poration.  Special  meetings  of  the  Board 
may  be  held  either  at  a  place  so  desig¬ 
nated  or  at  the  principal  office.  Any 
regular  or  special  meeting  is  valid 
wherever  held,  if  held  up<m  written  con¬ 
sent  of  all  members  of  the  Board  given 
either  before  or  after  the  meeting  and 
filed  with  the  secretary  of  the  Corpo¬ 
ration. 

Section  2.10  Quorum  and  Manner  of 
Acting.  Six  directors  must  be  present 
to  constitute  a  quorum  for  the  transac¬ 
tion  of  business,  except  to  adjourn  as 
hereinafter  provided.  The  act  of  a  ma¬ 
jority  of  the  directors  present  at  a  meet¬ 
ing  at  which  a  quorum  is  present  shall 
constitute  the  act  of  the  Board  of  Di¬ 
rectors. 

Section  2.11  Waiver  of  Notice.  The 
transactions  of  any  meeting  of  the  Board 
of  Directors,  however  called  and  noticed 
or  wherever  held,  shall  be  as  valid  as 
though  had  at  a  meeting  duly  held  after 
regular  call  and  notice,  if  a  quorum  be 
present,  and  if,  either  before  or  «fter 
the  meeting,  each  of  the  directors  not 
present  signs  a  written  waiver  of  notice, 
or  a  consent  to  holding  such  meeting, 
or  an  approval  of  the  minutes  thereof. 
All  such  waivers,  consents  or  aiH>rovals 
shall  be  filed  with  the  corporate  records 
or  made  a  part  of  the  minutes  of  the 
meeting. 
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Section  2.12  Adjournment.  A  quo¬ 
rum  of  the  directors  may  adjourn  any 
directors’  meeting  to  meet  again  at  a 
stated  day  and  hour;  provided,  however, 
that  in  the  absence  of  a  quorum,  a  ma¬ 
jority  of  the  directors  present  at  any 
directors’  meeting,  either  regular  or  spe¬ 
cial,  may  adjourn  from  time  to  time  until 
the  time  fixed  for  the  next  regular  meet¬ 
ing  of  the  Board. 

Section  2.13  Notice.  No  notice  need 
be  given  of  tlie  organization  meeting  or 
any  reguiar  meeting  of  the  Board  of  Di¬ 
rectors.  Notice  to  each  director  of  the 
time  and  place  of  holding  each  special 
meeting  of  the  Board  called  pursuant  to 
Article  II,  Section  2.8,  of  the  By-Laws 
shall  be  given  by  mail,  postage  prepaid, 
at  least  one  day  before  the  time  fixed 
for  said  meeting  or  by  personal  service, 
prepaid  telegraph  or  telephone,  at  least 
one  hour  before  time  fixed  for  said  meet¬ 
ing.  If  mailed,  such  Notice  shali  be 
deemed  to  have  been  given  when  posted, 
its  postage  prepaid,  addressed  to  each 
director  at  his  residence  or  usual  place  of 
business  or  to  such  other  address  to 
which  the  Corporation  has  been  duly 
requested  to  send  Notices  for  such  direc¬ 
tor. 

Section  2.14  Notice  of  Adjourned 
Meeting.  Notice  of  an  adjourned  meeting 
need  not  be  given,  if  the  time  and  place 
for  the  adjourned  meeting  are  fixed  at 
the  meeting  that  was  adjourned. 

Section  2.15  Committees.  The  Board, 
by  resolution  adopted  by  a  majority  of 
the  Board  at  which  a  quorum  is  pres¬ 
ent,  may  designate  from  among  its  mem¬ 
bers  and  the  banking  and  accounting 
and  legal  professions  at  large  committees 
consisting  of  at  least  three  directors,  and 
such  other  persons  as  the  Board  ap¬ 
proves,  to  conduct  studies  and  develop 
reports  with  respect  to  specific  projects 
and  functions  of  the  Corporation,  and  to 
make  recwnmendations  to  the  Board 
based  on  the  findings  of  the  committees 
so  appointed.  ’The  Board  may  designate 
one  or  more  directors  as  alternate  mem¬ 
bers  of  such  committees,  who  may  re¬ 
place  any  absent  member  or  members 
at  any  of  the  meetings  such  committees. 
Members  of  such  committees  shall  serve 
at  the  pleasure  of  the  Board. 

Section  2.16  Action  without  Meeting. 
Any  action  required  or  permitted  to  be 
taken  by  the  Board  of  Directors  may  be 
taken  without  a  meeting,  if  all  of  the 
Directors  individually  or  collectively  con¬ 
sent  in  writing  to  such  action.  Such  writ¬ 
ten  consent  or  consents  shall  be  filed  with 
the  minutes  of  the  proceedings  of  the 
Board  of  Directors.  Such  action  by  writ¬ 
ten  consent  shall  have  the  same  effect 
as  a  imanimous  vote  of  the  directors. 
Any  certificate  or  document  which 
relates  to  action  so  taken  shall  state  that 
the  action  was  taken  by  unanimous  writ¬ 
ten  consent  of  the  Board  of  Directors 
without  a  meeting,  and  that  the  By- 
Laws  authorize  the  directors  so  to  act. 

ARTICLE  ni — OFFICERS,  AGENTS  AND 
EMPLOYEES 

Section  3.1  General  Provisions.  The 
oflScers  of  the  Corporation  shall  be  a 


Chairman  of  the  Board,  a  President,  one 
or  more  Executive  Vice  Presidents,  one  or 
more  Vice  Presidents,  a  Secretary,  a 
Treasiurer  and  a  Comptroller,  and  may 
Include  one  or  more  Assistant  Vice  Presi¬ 
dents,  one  or  more  Assistant  Secretaries 
and  one  or  more  Assistant  ’Treasurers. 
Officers  shall  be  elected  or  appointed  by 
the  Board  of  Directors  at  the  first  meet¬ 
ing  of  the  Board  after  the  annual  meet¬ 
ing  of  shareholders  in  each  year,  and 
may  be  elected  or  appointed  by  the  Board 
of  Directors  at  any  other  meeting  of 
the  Board.  The  Board  may  elect  or  ap¬ 
point  other  officers,  agents  and  em¬ 
ployees,  who  shall  have  such  authority 
and  perform  such  duties  as  may  be 
prescribed  by  the  Board,  or  may  dele¬ 
gate  authority  to  the  President  to  ap¬ 
point  other  officers,  agents  and  employees 
to  have  such  authority  and  perform  such 
duties  as  may  be  necessary  to  conduct 
the  day-to-day  business  of  the  Corpora¬ 
tion.  Each  officer  shall  hold  office  until 
he  shall  resign  or  shall  be  removed  or 
otherwise  disqualified  to  serve,  or  until 
his  successor  has  been  elected  or  ap¬ 
pointed  and  qualified.  Any  two  or  more 
offices  may  be  held  by  the  same  person, 
except  the  offices  or  President  and  Sec¬ 
retary.  Any  officer,  agent  or  employee  of 
the  Corporation  may  be  removed  by  the 
Board,  or  by  the  President  where  such 
power  has  been  delegated  by  the  Board, 
with  or  without  cause.  A  vacancy  in  any 
office  because  of  death,  resignation,  re¬ 
moval,  disqualification  or  any  other 
cause,  shall  be  filled  in  the  manner  pre¬ 
scribed  in  the  By-Laws  for  regular  ap¬ 
pointments  to  such  office. 

Section  3.2  Chairman  of  The  Board. 
The  Chairman  of  the  Board  shall  be  the 
chief  executive  officer  of  the  Corpora¬ 
tion  and  shall  have  the  responsibiUty 
for  carrying  out  the  policies  of  the  Board 
and,  subject  to  the  direction  of  the  Board, 
shall  have  general  supervision  over  the 
business  and  affairs  of  the  Corporation. 
He  shall  preside  at  all  meetings  of  the 
shareholders  and  of  the  Board  at  which 
he  is  present.  He  may  employ  and  dis¬ 
charge  employees  and  agents  of  the  Cor¬ 
poration,  except  such  as  shall  be  elected 
or  appointed  by  the  Board,  and  he  may 
delegate  these  powers. 

The  Chairman  of  the  Board,  or  in  his 
absence  the  President,  may  vote  the 
shares  or  other  securities  of  any  other 
domestic  or  foreign  corporation  of  any 
type  or  kind  which  may  at  any  time  be 
owned  by  the  Corporation,  may  exe¬ 
cute  any  sharholders’  or  other  consents 
in  respect  thereof  and  may  in  his  dis¬ 
cretion  delegate  such  powers  by  execut¬ 
ing  proxies,  or  otherwise,  on  behalf  of 
the  Corporation.  The  Board,  by  resolu¬ 
tion  from  time  to  time,  may  confer  like 
powers  upon  any  other  person  or 
persons. 

The  Chairman  of  the  Board  shall  have 
such  other  powers  and  perform  such 
other  duties  as  the  Board  may  desig¬ 
nate.  The  performance  of  any  such  duty 
by  the  Chairman  of  the  Board  shall  be 
conclusive  evidence  of  his  power  to  act. 

Section  3.3  President.  The  President 
shall  be  the  chief  operating  officer  of 


the  Corporation.  He  shall  have  general 
supervision  over  the  operations  of  the 
Corporatton,  subject  to  the*  direction  of 
the  Board  and  the  Chairman  of  the 
Board,  and  all  officers  of  the  Corpora¬ 
tion,  with  the  exception  of  the  Chair¬ 
man  of  the  Board,  will  report  to  him.  In 
the  absence  of  the  Ch^rman  of  the 
Board,  he  shall  preside  at  all  meetings 
of  the  shareholders  or  of  the  Board  at 
which  he  is  present.  He  shall  have  such 
other  powers  and  perform  such  other 
duties  as  the  Board  or  the  Chairman  of 
the  Board  may  designate. 

Section  3.4  Vice  Presidents.  Each 
Vice  President  shall  have  such  powers 
and  perform  such  duties  as  the  Pi-esident 
or  the  Board  of  Directors  may  prescribe. 

Section  3.5  Secretary.  ’The  Secretary 
shall  have  charge  of  the  minutes  of  all 
proceedings  of  the  shareholders  and  of 
the  Board  of  Directors.  He  shall  attend 
to  the  giving  of  all  notices  to  sharehold¬ 
ers  and  directors.  He  shall  have  charge 
of  the  seal  of  the  Corporation  and  shall 
attest  the  same  by  his  signature  when¬ 
ever  required.  He  shall  have  charge  of 
the  record  of  shareholders  of  the  Cor¬ 
poration,  and  of  such  other  books  and 
papers  as  the  Board  may  direct.  He  shaU 
have  all  such  powers  and  duties  as  gen¬ 
erally  are  incident  to  the  position  of 
Secretary  or  as  may  be  assigned  to  him 
by  the  Chairman  of  the  Board,  the 
President  or  the  Board. 

Section  3.6  Treasurer.  The  Treasurer 
shall  have  charge  of  all  funds  and  securi¬ 
ties  beneficially  owned  by  the  Corpora¬ 
tion,  shall  endorse  the  same  for  deposit 
or  collection  when  necessary  and  deposit 
the  same  to  the  credit  of  the  Corporation 
in  such  banks  or  depositories  as  the 
Board  of  EHrectors  may  authorize.  He 
may  endorse  all  commercial  documents 
requiring  endorsements  for  or  on  behalf 
of  the  Corporation  and  may  sign  all  re¬ 
ceipts  and  vouchers  for  pajmients  made 
to  the  Corporation.  He  shall  have  all 
such  powers  and  duties  as  generally  are 
incident  to  the  position  of  Treasurer  or 
as  may  be  assigned  to  him  by  the  Chair¬ 
man  of  the  Board,  the  President  or  by  the 
Board. 

Section  3.7  Comptroller.  The  Comp¬ 
troller  shall  have  general  supervision 
over  the  accounting  and  accoimting  pro¬ 
cedures  of  the  Corporation  itself,  as  dis¬ 
tinguished  from  accounting  and  proce¬ 
dures  related  to  the  Corporation’s  serv¬ 
ices  to  its  member  firms.  He  shall  have 
such  powers  and  duties  as  generally  are 
incident  to  his  office,  or  as  may  be  as¬ 
signed  to  him  by  the  President  or  the 
Board,  and  he  shall  render  annually  to 
the  Board  of  Directors  a  report  relating 
to  the  general  condition  and  internal  op¬ 
erations  of  the  Corporation. 

Section  3.8  Assistant  Vice  Presidents. 
Each  Assistant  Vice  President  shall  have 
such  powers  and  perform  such  duties  as 
the  President  or  the  Board  of  Directors 
may  prescribe. 

Section  3.9  Assistant  Secretaries.  In 
the  absence  or  Inability  of  the  Secretary 
to  act,  any  Assistant  Secretary  may  per¬ 
form  all  the  duties  and  exercise  all  the 
powers  of  the  Secretary.  The  perform- 
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ance  of  any  such  duty  shall  be  conclusive 
evidence  of  his  power  to  act.  An  Assist¬ 
ant  Secretary  shall  also  perform  such 
other  duties  as  the  Secretary  oMhe  Board 
of  Directors  may  assign  to  him. 

Secti(m  3.10  Assistant  Treasurers.  In 
the  absence  or  inability  of  the  Treasurer 
to  act,  an  Assistant  Treasurer  may  per¬ 
form  all  the  duties  and  exercise  all  the 
powers  of  the  Treasurer.  Ihe  perform¬ 
ance  of  any  such  duty  shall  be  conclu¬ 
sive  evidence  of  his  power  to  act.  An 
Assistant  Treasurer  shall  also  perform 
such  other  duties  as  the  Treasiirer  or  the 
Board  of  Directors  may  assign  to  him. 

Section  3.11  Compensation  of  Of¬ 
ficers.  The  compensation  of  the  Chair¬ 
man  of  the  Board  and  the  President  shall 
be  fixed  by  a  majority  (excluding  the 
Chairman  of  the  Bosu-d  or  the  Presid«it) 
of  the  Board.  Salaries  of  all  other  officers 
shall  be  fixed  by  the  President,  subject 
to  approval  of  the  Board  of  Directors, 
and  no  officer  shall  be  precluded  fr<Hn 
receiving  a  salary  because  he  is  also  a 
director. 

ARTICLE  IV — RULES 

Section  4.1  Rules  and  Amendments. 
The  Board  of  Directors  may  prescribe, 
and  from  time  to  time  amend,  rules  re¬ 
lating  to  and  regulating  the  business  of 
the  Corporation  and  the  relationship  of 
the  Corporation  with  the  persons  for 
whom  It  provides  services  and  among 
such  persons.  The  Rules  of  the  Corpora¬ 
tion,  made  in  accordance  with  these  By- 
Laws,  shall  have  the  same  force  and 
effect  as  though  a  part  hereof. 

Section  4.2  Interpretation  of  Rules. 
The  Board  of  Directors  of  the  Corpora¬ 
tion  shall  have  power  to  interpret  the 
Rules  adopted  pursuant  to  the  provisions 
of  this  Article  and  any  and  all  amend¬ 
ments  or  changes  therein  and  additions 
thereto  and  any  such  interpretation  so 
made  shall  be  final  and  conclusive. 

ARTICLE  V — BY-LAWS 

Section  5.1  Amendments  or  Repeal. 
These  By-Laws  may  be  amended  or  re¬ 
pealed,  and  new  By-Laws  may  be 
adopted  by  resolution  of  a  majority  of 
directors  at  any  meeting  of  the  Board  at 
which  a  quorum  is  present,  subject  to 
ratification  by  a  majority  vote  of  share¬ 
holders  entitled  to  vote  thereon. 

ARTICLE  VI — CORPORATE  INSTRUMENTS  AND 
OBLIGATIONS 

Section  6.1  Checks,  notes,  drafts,  etc. 
Checks,  notes,  drafts,  acceptances,  bills  of 
exchange  and  other  orders  or  obligations 
for  the  payment  of  money  shall  be  signed 
by  the  treasurer,  or  by  such  other  officer 
or  officers  as  the  Board  of  Directors  shall 
from  time  to  time  determine. 

Section  6.2  Deeds.  Leases.  Contracts, 
etc.  All  leases,  deeds  and  contracts  made 
in  the  ordinary  course  of  business  or  au¬ 
thorized  by  the  Board  of  Directors,  shall 
be  signed  by  the  Chairman  of  the  Board 
or  the  President,  or  by  such  other  officer 
or  officers  as  the  Board  of  Directors  shall 
from  time  to  time  deteimine.  Unless  so 
authorized  by  the  Board  of  Directors,  no 
officer,  agent  or  employee  shall  have  any 
power  or  authority  to  bind  the  Corpora¬ 
tion  by  any  contract  or  engagement  or  to 


pledge  its  credit  or  to  render  It  liable  for 
any  purpose  or  in  any  amount. 

Section  6.3  Sale  or  transfer  of  securi¬ 
ties  owned  by  the  Corporation.  Stock 
certificates  or  bonds  or  other  securities 
owned  by  the  Corporatl(«  may  be  sold 
or  otherwise  dliposed  of  and  trimsferred 
pursuant  to  resolution  (either  general  or 
special)  of  the  Board  of  Directors  and, 
when  so  authorized  to  be  sold  or  other¬ 
wise  disposed  of,  may  be  transferred  from 
the  name  of  the  Corporation  by  the 
signature  of  the  Chairman  of  the  Board, 
President,  Treasurer  or  by  such  other  offi¬ 
cer  or  officers  as  the  Board  of  Directors 
shall  from  time  to  time  determine. 

Section  6.4  Proxies.  The  Cffiairman  of 
the  Board,  President,  Treasurer  or  such 
other  officer  or  officers  as  the  Board  of 
Directors  may  from  time  to  time  deter¬ 
mine,  may  attend  in  person  and  act  and 
vote  on  behalf  of  the  Corporation  at  any 
meeting  of  the  stockholders  of  any  cor¬ 
poration  in  which  the  Corporation  holds 
stock  or  by  his  signature  may  appoint  in 
the  name  and  on  behalf  of  the  Corpora¬ 
tion  a  proxy  to  attend  and  act  and  vote 
in  respect  of  such  stock  at  any  such 
meeting. 

ARTICLE  VII - CORPORATION  IN  THE  CAPAC¬ 

ITY  OF  AGENT,  NOMINEE  OR  FIDUCIARY 

Section  7.1  By  general  or  special 
resolution,  the  Board  of  Directors  may 
appoint  or  may  authorize  the  Chairman 
of  the  Board  or  the  President  to  appoint 
officers  and  employees  to  perform  spe¬ 
cific  duties  and  exercise  specifically  dele¬ 
gated  powers  on  behalf  of  the  Corpora¬ 
tion  which  are  necessary  to  the  day-to- 
day  performance  of  its  function  in  the 
capacity  of  agent,  nominee  or  fiduciary. 
Such  duties  and  powers  may  Include, 
among  others,  serving  as  a  signatory  of 
the  Corporation  for  bank  accoimts, 
signature  guarantees  and  assignment  of 
securities. 

ARTICLE  VIII — SHARES  OF  THE  CORPORATION 

Section  8.1  Certificates  for  shares. 
The  shares  of  the  Corporation  shall  be 
represented  by  certificates  in  such  form 
as  shall  be  determined  by  the  Board  of 
Directors.  Such  certificates  shall  be 
signed  by  the  Chairman  of  the  Board  or 
the  President  or  the  Secretary  or  the 
Treasurer,  may  be  sealed  with  the  seal 
of  the  Corporation  or  a  facsimile  there¬ 
of,  and  shall  contain  such  Information 
as  is  required  by  law  to  be  stated  there¬ 
on.  All  certificates  for  shares  shall  be 
consecutively  numbered  or  otherwise 
identified.  All  certificates  exchanged  or 
surrendered  to  the  Corporation  for 
transfer  shall  be  cancelled. 

Section  8.2  Record  of  Shareholders. 
The  Corporation  shall  keep  at  the  office 
of  the  Corporation  in  the  State  of  Cali¬ 
fornia  a  record  containing  the  names 
and  addresses  of  all  shareholders,  the 
number  and  class  of  shares  held  by  each 
and  tine  dates  when  they  respectively  be¬ 
came  the  owners  of  record  thereof.  The 
Corporation  shall  be  entitled  to  treat  the 
p>ersons  in  whose  names  shares  stand  on 
the  record  of  shareholders  as  the  own¬ 
ers  thereof  for  all  purposes. 

Section  8.3  Transfers  of  shares. 
Transfers  of  shares  on  the  record  of 


shareholders  of  the  Corporation  shall  be 
made  only  upon  surrender  to  the  Cor¬ 
poration  of  the  certificate  or  certificates 
for  such  shares,  duly  endorsed  or  ac¬ 
companied  by  proper  evidence  of  suc¬ 
cession,  assignment  or  authority  to 
transfer. 

Section  8.4  Lost.  Stolen  or  Destroyed 
Certificates.  ITie  Corporation  may  issue 
a  new  certificate  for  shares  in  place  of 
any  certificate  theretofore  issued  by  it, 
alleged  to  have  been  lost,  stolen  or  de¬ 
stroyed,  and  the  Board  may  require  the 
owner  of  the  lost,  stolen  or  destroyed  cer¬ 
tificate,  or  his  legal  representative,  to 
give  the  Conxiration  a  bond  siifficient  to 
indemnify  the  Corporation  against  any 
claim  that  may  be  made  against  it  on 
account  of  the  alleged  loss,  theft  or  de¬ 
struction  of  any  such  certificate  or  the 
issuance  of  any  such  new  certificate.  The 
Board  may  require  such  owner  to  satisfy 
other  reasonable  requirements. 

ARTICLE  IX — SEAL 

Section  9.1  The  seal  of  the  Corpora¬ 
tion  shall  be  circular  in  form  and  contain 
the  name  of  the  Corporation,  the  words 
“California”  and  ‘'Incoiporated”  and 
the  year  the  Corporation  was  formed  in 
the  center.  The  Corporation  may  use  the 
seal  by  causing  it  or  a  facsimile  to  be 
affixed  or  impressed  or  reproduced  in  any 
manner. 

ARTICLE  X — PLACES  OF  BUSINESS 

Section  10.1  The  principal  office  for 
the  transaction  of  the  business  of  the 
Corporation  shall  be  at  618  South  Spring 
Street  in  Los  Angeles,  California.  The 
Board  of  Directors  is  hereby  granted  full 
power  and  authority  to  change  said 
principal  office  from  one  location  -to 
another  within  the  County  of  Los  An¬ 
geles  by  amendment  of  these  By-Laws. 
The  Corporation  may  also  have  an  office 
or  offices  at  such  other  place  or  places  as 
the  Board  of  Directors  may  from  time  to 
time  designate,  as  the  business  of  the 
Corporation  requires. 

ARTICLE  XI — INDEMNIFICATION  OF  DIREC¬ 
TORS,  OFFICERS  AND  EMPLOYEES 

Section  11.1  (a)  When  a  person  is 

sued,  either  alone  or  with  others,  because 
he  is  or  was  a  director,  officer,  or  em¬ 
ployee  of  the  Corporation,  in  any 
proceeding  (whether  brought  by  the 
Corporation,  its  receiver,  its  trustee,  one 
or  more  of  its  shareholders  or  creditors, 
any  governmental  body,  any  public  of¬ 
ficial,  or  any  private  person  or  corpora¬ 
tion,  domestic  or  foreign)  arising  out  of 
his  alleged  misfeasance  or  nonfeasance 
in  the  performance  of  his  duties  or  out 
of  any  alleged  wrongful  act  against  the 
Corporation  or  by  the  Corporation,  he 
shall  be  indemnified  for  his  reasonable 
expenses,  including  attorneys’  fees  in¬ 
curred  in  the  defense  of  the  proceeding, 
if  both  of  the  following  conditions  exist ; 

(1)  The  person  sued  is  successful  in 
whole  or  in  part,  or  the  proceeding 
against  him  is  settled  with  the  approval 
of  the  court. 

(2)  The  court  finds  that  his  conduct 
fairly  and  equitably  merits  such  in¬ 
demnity. 
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The  amount  of  such  indemnity  may  be 
assessed  against  the  Corporation,  its  re¬ 
ceiver,  or  its  trustee,  by  the  court  in  the 
same  or  in  a  separate  proceeding  and 
shall  be  so  much  of  the  expenses,  includ¬ 
ing  attorneys’  fees  incurred  in  the  de¬ 
fense  of  the  proceeding,  as  the  court 
determines  and  finds  to  be  reasonable. 
Application  for  such  indemnity  may  be 
made  either  by  a  person  sued  or  by  the 
attorney  or  other  person  rendering  serv¬ 
ices  to  him  in  connection  with  the  de¬ 
fense,  and  the  court  may  order  fees  and 
exiienses  to  be  paid  directly  to  the  at¬ 
torney  or  other  person,  although  he  is 
not  a  party  to  the  proceeding.  Notice  of 
the  application  for  such  Indemnity  shall 
be  served  upon  the  Corporation,  its  re¬ 
ceiver.  or  its  trustee,  and  upon  the 
plaintiff  and  other  parties  to  the  proceed¬ 
ing.  The  court  may  order  notice  to  be 
given  also  to  the  shareholders  in  the 
manner  provided  elsewhere  in  these  By- 
Laws  for  giving  notice  of  shareholders’ 
meetings,  in  such  form  as  the  coiurt 
directs. 

(b)  Notwithstanding  the  provisions  of 
subdivision  (a)  of  this  Section  11,  the 
Board  of  Directors  may  authorize  the 
Corporation  to  pay  expenses  inciurred  by, 
or  to  satisfy  a  judgment  or  fine  rendered 
or  levied  against,  a  present  or  former  di¬ 
rector,  officer  or  employee  of  the  Corpora¬ 
tion  in  an  action  brought  by  a  third 
party  against  such  person  (whether  or 
not  the  Corporation  is  joined  as  a  party 
defendant)  to  impose  a  liability  or  pen¬ 
alty  on  such  person  for  an  act  alleg^  to 
have  been  committed  by  such  person 
while  a  director,  officer  or  employee,  or 
by  the  Corporation,  or  by  both;  provided, 
the  Board  of  Directors  determines  in  good 
faith  that  such  director,  officer  or  em¬ 
ployee  was  acting  in  good  faith  within 
what  he  reasonably  believed  to  be  the 
scope  of  his  employment  or  authority 
and  for  a  purpose  which  he  reasonably 
believed  to  be  in  the  best  interests  of  the 
Corporation  or  its  shareholders.  Pay¬ 
ments  authorized  hereunder  include 
amoxmts  paid  and  expenses  Incurred  in 
settling  any  such  action  or  threatened 
action.  This  Subdivision  (b)  does  not 
apply  to  any  action  instituted  or  main- 
tato^  in  the  right  of  the  Corporation  by 
a  shareholder  or  holder  of  a  voting  trust 
certificate  representing  shares  of  the 
Corporation. 

(c)  The  provisions  of  this  Section  11 
shall  apply  to  the  estate,  executor,  ad- 
ministrator,  heirs,  legatees  or  devisees' of 
a  director,  officer  or  employee,  and  the 
term  “person”  where  used  in  the  fore¬ 
going  subdivisions  of  this  Section  shall 
Include  the  estate,  executor,  administra¬ 
tor,  heirs,  legated  or  devisees  of  such 
person, 

ARTICLE  xn — FISCAL  YEAR 

Section  12.1  The  fiscal  year  of  this 
Corporation  shall  begin  on  the  first  day 
of  January  in  each  year. 

ARTICLE  xm — QUALIFICATIONS 

Section  13.1  The  Corporation  shall 
make  its  services  available  to  partner¬ 
ships,  corporations  or  other  organiza¬ 
tions  which  are  approved  by  the  Cor¬ 


poration,  and  which  have  made  any  re¬ 
quired  contribution  to  the  Participants 
Fund. 

In  order  for  any  such  partnership, 
corporation  or  other  organizaticm  to  be¬ 
come  a  participant,  it  must  satisfy  at 
least  one  of  the  following  qualifications; 

(a)  It  is  a  clearing  agency  registered 
with  the  Securities  and  Exchange  Com¬ 
mission  in  accordance  with  Section  17A 
of  the  Securities  Exchange  Act  of  1934. 

(b)  It  is  a  member  or  member  orga¬ 
nization  in  good  standing  of  a  registered 
national  securities  exchange  or  a  reg¬ 
istered  national  securities  association,  or 
is  a  broker  or  dealer  registered  with  the 
Securities  and  Exchange  Commission. 

(c)  It  is  a  bank  or  trust  company 
which  is  subject  to  supervision  or  regu¬ 
lation  pursuant  to  the  provisions  of  fed¬ 
eral  or  state  banking  laws. 

(d)  It  is  an  insurance  company  sub¬ 
ject  to  supervision  or  regulation  pursu¬ 
ant  to  the  provision  of  state  insurance 
laws. 

(e)  It  is  an  investment  company  reg¬ 
istered  under  Section  8  of  the  Invest¬ 
ment  Company  Act  of  1940,  as  amended. 

(f)  It  is  a  person  or  class  of  persons 
that  the  Securities  and  Exchange  Com¬ 
mission.  pursuant  to  Section  17A(b)  (3) 
(B).  by  rule,  designated  as  appropriate 
to  the  development  of  a  national  system 
for  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions. 

(g)  It  is  an  entity  that  the  Corpora¬ 
tion  determines  it  has  the  capability  to 
serve  and  the  service  of  which,  as  deter¬ 
mined  by  the  Corporation,  will  contrib¬ 
ute  to  improved  clearance  and  settle¬ 
ment  of  securities  transactions. 

Participation  shall  be  subject  to  ap¬ 
proval  of  the  Corporation,  with  such 
approval  being  granted  to  applicants  of 
the  type  specified  in  subparagraphs  a, 
b.  c,  d,  e  and  f  above,  which  complete 
the  documentation  relative  to  application 
that  is  required  by  the  Corporation,  and 
which  ma^e  any  required  contribution 
to  a  Participants  P^md,  unless  the  appli¬ 
cant  is  subject  to  a  statutory  disqualifi¬ 
cation.  as  defined  in  Section  3(a)  (39)  of 
the  Securities  Exchange  Act  of  1934,  or 
unless  the  Corporation  determines  that 
the  applicant  does  not  meet  the  stand¬ 
ards  of  financial  responsibility,  opera¬ 
tional  capability,  exigence  and  com¬ 
petence  specified  below: 

(i)  The  applicant  shall  have  demon¬ 
strated  that  it  has  sufficient  financial 
ability  to  make  any  anticipated  contri¬ 
bution  to  the  Participants  Fund  and  to 
meet  its  anticipated  obligations  to  the 
Corporation;  and 

(ii)  The  applicant  shall  have  demon¬ 
strated  that  it  has  adequate  personnel 
who,  by  reason  of  experience  and  train¬ 
ing,  are  capable  of  handling  transactions 
with  the  Corporation  and  adequate  phys¬ 
ical  facilities,  books  and  records  and  pro¬ 
cedures  to  fulfill  the  applicant’s  antici¬ 
pated  commitments  to,  and  to  meet  the 
operational  requirements  of,  the  Corpo¬ 
ration  and  other  participants  with  nec¬ 
essary  promptness  and  accuracy  and  to 
conform  to  any  condition  and  require¬ 
ment  which  the  Corporation  reasonably 
deems  necessary  for  its  protection. 


The  Corporation  may  approve  the  ap¬ 
plication  of  any  applicant,  either  imcon- 
ditionally  or  on  an  apprwriate  tempo¬ 
rary  or  other  conditional  basis,  if  the 
Corporation  determines  that  any  stand¬ 
ard  specified  herein,  as  applied  to  such 
applicant  or  any  person  associated  with 
such  applicant,  is  imduly  or  dispropor¬ 
tionately  severe  or  that  the  conduct  of 
such  applicant  or  person  associated  with 
such  applicant  has  been  such  as  not  to 
make  it  against  the  interest  of  the  Cor¬ 
poration  and  the  participants,  or  the 
public,  to  approve  such  application.  Pro¬ 
vided,  however,  that  the  (Clearing  House 
shall  deny  the  application  of  any  appli¬ 
cant  subject  to  a  statutory  disqualifica¬ 
tion,  as  defined  in  Section  3(a)  (39)  of 
the  Securities  Exchange  Act  of  1934,  if 
the  Securities  and  Exchange  Commission 
has  so  directed,  by  order. 

Secticm  13.2  For  the  piurposes  of  this 
By-Law,  the  term  “person  associated 
with”  when  applied  to  any  person  shall 
mean  any  partner,  officer,  director  or  per¬ 
son  directly  or  indirectly  controlling  or 
controlled  by  such  person,  including  any 
employee  of  such  person,  and  the  term 
participants  shall  refer  to  any  person  or 
firm  maintaining  or  establishing  an  ac¬ 
count  with  the  Corporation  for  the  pur¬ 
chase  and  sale  of  securities. 

Upon  the  request  of  the  Corporation, 
any  participant  shall  furnish  to  the  Cor¬ 
poration  infonnation  sufficient  to  dem¬ 
onstrate  its  satisfactory  financial  condi¬ 
tion  and  operational  capability;  pro¬ 
vided,  however,  that  the  furnishing  of 
any  such  financial  or  operational  infor¬ 
mation  to  the  Corporation  shall  be  sub¬ 
ject  to  any  applicable  laws  or  rules  and 
regulations  of  regulatory  bodies  having 
jurisdiction  over  the  Corporation  which 
relate  to  confidentiality  of  records. 

Section  13.3  Participants  in  the 
Clearing  House,  subject  to  any  rule  or 
order  of  the  Securities  and  Exchange 
Commission  pursuant  to  Section  17(d) 
or  19(g)  (2)  of  the  Securities  Exchange 
Act  of  1934,  shall  le  appropriate  dis¬ 
ciplined  for  violation  of  any  provisions 
of  the  rules  of  the  Corporation  by  ex¬ 
pulsion,  suspension,  limitation  of  activi¬ 
ties,  functions,  and  operations,  fine,  cen¬ 
sure,  or  other  appropriate  sanction. 

Section  13.4  In  any  proceeding  by  the 
Corporation  to  determine  whether  a  par¬ 
ticipant  should  be  disciplined  (other 
than  a  summary  proceeding  as  pro¬ 
vided  for  below),  the  Corporation  shall 
bring  specific  charges,  notify  such  par¬ 
ticipant  of,  and  give  him  an  opportimlty 
to  defend  against  such  charges,  and  keep 
a  record.  A  determination  by  the  Cor¬ 
poration  to  impose  a  disciplinary  sanc¬ 
tion  shall  be  supported  by  a  statement 
setting  forth: 

(i)  Any  act  or  practice  in  which  such 
participant  has  b^n  found  to  have  en¬ 
gaged,  or  which  such  participant  has 
found  to  have  omitted; 

(11)  Hie  specific  provisions  of  the  By- 
Laws  or  Rules  of  the  Corporation  which 
any  such  act  or  practice,  or  omission  to 
act,  is  deemed  to  violate;  and 

(ill)  The  sanction  imposed  and  the 
reasons  therefor. 
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Section  13.5  In  any  proceeding  by  tlie 
Corporation  to  determine  whether  an  ap¬ 
plicant  shall  be  denied  participation  or 
prohibition  or  limited  with  respect  to  ac¬ 
cess  to  services  offered  by  the  Corpora¬ 
tion.  the  Corporation  shall  notify  such 
applicant  of,  and  give  him  an  opportun- 
i^  to  be  heard  upon  the  specific  grounds 
for  denial  or  pn^bition  or  limitation 
under  consideration  and  keep  a  record.  A 
determination  by  the  Corporation  to 
deny  participation  or  prohibit  or  limit  a 
person  with  respect  to  access  to  services 
offered  by  the  Corporation  shall  be  sup¬ 
ported  by  a  statement  setting  forth  the 
specific  grounds  on  which  the  denial  or 
prohibition  or  limitation  is  based. 

Section  13.6  The  Corporation  may 
summarily  suspend  and  close  the  ac¬ 
counts  of  a  participant  who  (i)  has 
been  and  is  expelled  or  suspended  from 
any  self -regulatory  organization,  (il)  is 
in  default  of  any  delivery  of  funds  or 
securities  to  the  Corporation;  or  (iii)  is 
in  such  financial  or  operating  difficulty 
that  the  Corporation  determines  and  so 
notifies  the  appropriate  regulatory 
agency  for  such  participant  that  such 
suspension  and  closing  of  accounts  are 
necessary  for  the  protection  of  the  Cor¬ 
poration,  its  participants,  creditors,  or 
investors.  A  participant  so  summarily 
suspended  shall  be  promptly  afforded  an 
opportunity  for  a  hearing  by  the  Cor¬ 
poration.  In  connection  with  any  such 
hearing  the  Corporation  shall  bring 
specific  charges,  notify  the  participants 
of  the  charges  and  give  him  an  opportu¬ 
nity  to  defend  against  them,  and  keep  a 
record.  A  determination  by  the  Corpora¬ 
tion  to  maintain  and  continue  the  sus¬ 
pension  shall  be  supported  by  a  state¬ 
ment  setting  forth  the  specific  gtxnmds 
on  which  such  determination  is  based. 

Section  13.7  All  hearings  called  for 
by  this  By-Law  shall  be  conducted  before 
t^  Board  of  Directors  of  the  Corpora¬ 
tion  or  a  committee  of  the  Board  of  Di¬ 
rectors  composed  of  at  least  3  directors. 
Summary  suspension,  as  provided  for 
herein,  may  be  effected  by  the  President 
of  the  Corporation,  subject  to  the  sub¬ 
sequent  right  to  a  hearing  provided 
herein.  If  any  hearing  results  in  a  de¬ 
termination  adverse  to  a  participant  or 
iq>plicant,  the  participant  or  applicant 
thus  aggrieved  shall  have  a  right  to  ap¬ 
peal  to  the  Board  of  Governors  of  the 
Pacific  Stock  Exchange  Incorporated, 
which  Board  may  limit  its  hearing  to  the 
consider  ati(m  of  affidavits  or  the  con¬ 
sideration  of  oral  arguments. 

Section  13.8  The  Corporation  shall 
not  prohibit  or  limit  access  by  any  per¬ 
son  to  services  offered  by  any  participant 
in  the  Corporation. 

(PR  Doc.76-13433  PUed  6-7-76;8;45  am] 


[Release  No.  34-12400;  Pile  No.  SR- 
CBOB-76-8J 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 


U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  or  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

NONPUBLIC  INFORBIATION  CONCERNING 
BLOCK  TRANSACTIONS 

Rule  4.18.  No  member  or  pierson  asso¬ 
ciated  with  a  member,  for  an  account  in 
which  such  member  or  person  has  an  in¬ 
terest,  or  for  an  account  with  respect  to 
which  such  member  or  person  exercises 
investment  discretion,  shall  enter  an  or¬ 
der  to  buy  or  sell  an  option  or  to  buy  or 
sell  an  underlying  security  (other  than 
an  order  for  the  account  of  such  member 
which  represents  the  other  side  of  the 
execution  of  a  customer’s  order)  when 
the  person  entering  such  order  has 
knowledge  of  a  “block”  transaction  in 
the  imderlying  security  or  in  an  option 
covering  that  security  prior  to  the  time 
information  concerning  the  transaction 
has  been  publicly  disseminated  via  a  tape 
or  commimications  network.  For  pur¬ 
poses  of  this  rule,  a  “block”  transaction 
means  a  transaction  involving  10,000 
shares  or  more  of  an  underlying  security 
or  options  covering  such  number  of 
shares.  A  person  shall  not  be  deemed  to 
have  knowledge  of  a  transaction  prior  to 
the  time  the  person  knows  or  has  reason 
to  know  that  the  transaction  has  taken 
place  or  that  the  terms  of  the  transac¬ 
tion  have  been  agreed  to. 

INTERPRETATIONS  AND  POLICIES 

.01.  The  prohibitions  of  Rule  4.18,  in¬ 
sofar  as  they  relate  to  a  person’s  knowl¬ 
edge  or  reason  to  know  of  a  transaction, 
apply  to  natural  persons  within  a  mem¬ 
ber  organization  but  not  to  the  organiza¬ 
tion  itself.  In  other  words,  the  knowledge 
of  separate  natural  persons  within  a 
member  organization  will  not  be  imputed 
to  the  organization.  However,  where  a 
person  within  a  member  organization  has 
knowledge  of  a  transaction  within  the 
scope  of  this  rule,  such  person  may  not 
instruct  another  person  to  enter  an  order 
if  the  person  having  such  knowledge 
would  himself  be  precluded  from  enter¬ 
ing  the  order.  Of  course,  member  or¬ 
ganizations  have  overall  supervisory  re¬ 
sponsibilities  to  assure  that  the  activities 
of  their  employees  are  in  compliance  with 
this  rule. 

.02.  Rule  4.18  applies  not  only  to  per¬ 
sons  who  have  knowledge  of  a  block 
transaction,  but  also  to  persons  who  have 
reason  to  know  of  the  block  transaction. 
Accordingly,  member  organizations 
should  take  appropriate  steps  to  assure 
that  persons  dealing  in  options  transac¬ 
tions  and  persons  dealing  in  imrelated 
transactions  in  underlying  securities 
either  are  insulated  from  knowledge  of 
each  other’s  transactions,  or  are  able  to 
comply  with  Rule  4.18  by  deferring  ex¬ 
ecutions  until  prior  block  transactions 
have  been  publicly  disseminated. 

.03.  The  parenthetical  phrase  in  the 
first  sentence  of  Rule  4.18  is  intended  to 
make  clear  that  the  rule  is  not  intended 


to  impede  member  organizations  from 
taking  a  proprietary  position  where  ap¬ 
propriate  to  provide  the  best  execution  of 
a  customer’s  order.  Thus  in  the  situation 
where  a  member  organization  receives  at 
or  about  the  same  time  customer  inquiries 
relating  to  block  transactions  in  both  an 
option  and  the  underlying  security,  the 
rule  does  not  operate  to  restrict  the 
member  organization  from  positioning 
the  other  side  of  one  or  both  of  such 
orders.  However,  the  member  organiza¬ 
tion  would  not  be  able  to  cover  the  result¬ 
ing  proprietary  position  by  entering  an 
offsetting  order  until  information  con¬ 
cerning  the  initial  block  transaction  has 
been  publicly  disseminated. 

.04  A  block  transaction  which  has 
been  agreed  upon  does  not  lose  its 
identity  as  such  by  arranging  partial 
execution  of  the  transaction  in  portions 
which  themselves  are  not  of  block  size. 
In  this  situation,  the  requirement  that 
information  concerning  the  transaction 
be  publicly  disseminated  will  not  be 
satisfied  until  the  entire  block  transac¬ 
tion  has  been  completed  and  publicly  dis¬ 
closed. 

STATEMENT  BY  EXCHANGE  OF  BASIS  AND 
PURPOSE 

The  purpose  of  proposed  Rule  4.18  and 
the  related  interpretation  is  to  assure, 
as  far  as  practicable,  that  participants 
in  CBOE’s  listed  options  market  have 
reasonable  equality  of  access  to  relevant 
market  information  concerning  block 
transactions  in  underlying  securities, 
and  that  persons  trading  in  underlying 
securities  have  similar  access  to  relevant 
market  information  concerning  block 
transactions  in  options.  The  Rule  would 
accomplish  this  by  restricting,  subject  to 
certain  exceptions,  CBOE  members  and 
persons  associated  with  CBOE  members 
from  entering  an  order  for  an  £u:co\mt  in 
which  the  member  has  an  interest  to  buy 
or  sell  an  option  when  the  person  enter¬ 
ing  the  order  has  knowledge  of  a  block 
transaction  in  the  underlying  security 
that  has  not  been  publicly  disclosed.  A 
similar  restriction  would  apply  to  the 
entry  of  an  order  to  buy  or  sell  an  under¬ 
lying  security  when  the  person  entering 
the  order  has  nonpublic  knowledge  of  a 
block  transaction  in  options  covering 
that  security. 

In  order  to  avoid  placing  firms  in  the 
position  of  not  being  able  to  position  the 
other  side  of  a  customer’s  order  when¬ 
ever  the  firm  has  knowledge  of  both  a 
block-size  order  in  options  and  a  block- 
size  order  in  the  underlying  security, 
neither  of  which  have  been  completed, 
the  Rule  as  drafted  would  not  apply  to 
orders  for  the  firm’s  own  account  which 
represent  the  other  side  of  a  customer’s 
order  of  block-size. 

Proposed  Rule  4.18  hsis  as  its  basis* 
under  the  Act  the  provisions  of  Section 
6(b)  (5)  requiring  that  exchange  rules 
be  designed  “to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade,  *  *  *  and,  in  general,  to  protect 
investors  and  the  public  interest."  CBOE 
believes  that  proposed  Rule  4.18  is  con¬ 
sistent  with  the  foregoing  inasmuch  as  it 
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Is  intended  to  c<nitribute  to  the  fairness 
of  Its  maricet  place  by  assuring  that  all 
participants  have,  so  far  as  practicable, 
access  to  the  same  information  in  the 
market  in  tmderlying  seciirities. 

Oral  comments  were  received  from 
various  categories  of  Exchange  members 
in  connection  with  the  Board  of  Direc¬ 
tors’  consideration  of  the  matters  cov¬ 
ered  by  proposed  Rule  4.18.  A  special 
committee  of  the  Board  was  appointed 
to  investigate  generally  questions  relat¬ 
ing  to  nonpublic  market  Information, 
and  members  of  the  Exchange  were  in¬ 
vited  to,  and  did,  appear  before  meet¬ 
ings  of  this  committee.  Commenting 
members  have  generally  agreed  with  pro¬ 
posed  Rule  4.18  as  filed  herewith. 

No  burden  of  competition  is  or  will  be 
Imposed  by  proposed  Rule  4.18. 

Within  35  dasrs  of  the  date  of  this 
publication  or  within  such  longer  period 
(1)  as  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub¬ 
lishes  its  reasons  for  so  finding  or  (ii)  as 
to  which  the  above-mentioned  self -reg¬ 
ulatory  organization  consents,  the  Com¬ 
mission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  sho\dd 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Washington, 
D.C.,  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Refer¬ 
ence  Room,  1100  L  Street,  NW.,  Wash¬ 
ington,  D.C.  Copies  of  such  filing  will 
also  be  available  for  inspection  and  copy¬ 
ing  at  the  prinlcpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  30  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

fSEAL]  George  A.  Fitzsimmons. 

Secretary. 

May  3, 1976. 

[PR  Doc.76-13514  Plied  6-7-76:8:45  am] 


[Rel.  No.  19510;  70-5844] 

MONONGAHELA  POWER  CO.  ET  AL. 

Issue  and  Sale  of  Short-Term  Notes  to 
Banks  and  to  Commercial  Paper  Dealers; 
Request  for  Exception  From  Competi¬ 
tive  Bidding 

May  4,  1976. 

In  the  matter  of  Monongahela  Power 
Company,  1310  Fairmont  Avenue,  Fair¬ 
mont,  West  Virginia  26554;  The  Potomac 
Edison  Company,  Downsville  Pike, 
Hagerstown,  Maryland  21740;  West  Penn 
Power  Company,  800  Cabin  Hill  Drive, 
Greensburg,  Pennsylvania  15601. 


Notice  Is  hereby  given  that  Mononga¬ 
hela  Power  Cmnpcmy  (“Monongahela”), 
the  Potomac  Edison  Compemy  (“Poto¬ 
mac”)  ,  and  West  Penn  Power  Company 
(“West  Penn”),  electric  utility  subsi¬ 
diaries  of  Allegheny  Power  System,  Inc., 
a  registered  holding  company,  have  fided 
an  application  and  an  amendment  there¬ 
to  with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Section  6(b)  of 
the  Act  and  Rule  50(a)  (5)  promulgated 
thereunder  as  applicable  to  the  proposed 
tamsactions.  All  Interested  persons  are 
referred  to  the  application,  as  amended, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

Monongahela,  Potomac  and  West  Penn 
(“applicants”)  propose  to  borrow  funds, 
during  the  period  ending  December  31, 
1977,  by  issuing,  selling  and  renewing 
short-term  notes  to  banks  and  commer¬ 
cial  paper  to  commercial  paper  dealers  in 
aggregate  amounts  not  to  exceed  $46,- 
000,000,  $40,000,000  and  $74,000,00,  re¬ 
spectively,  outstanding  at  any  one  time. 
It  is  stated  that  the  notes  and  commer¬ 
cial  paper  will  be  issued  and  renewed 
from  time  to  time  as  funds  may  be  re¬ 
quired  prior  to  December  31,  1977,  pro¬ 
vided  that  no  such  notes  or  commercial 
paper  will  mature  after  April  1, 1978.  Ac¬ 
cordingly,  the  applicants  request  that, 
from  the  date  of  the  granting  of  the  ap¬ 
plication  filed  in  this  matter  to  December 
31,  1977,  the  exemption  from  the  pro¬ 
visions  of  Section  6(a)  of  the  Act, 
afforded  to  them  by  the  first  sentence  of 
Section  6(b)  thereof,  be  increased  to  the 
extent  necessary  to  permit  the  proposed 
programs  of  short-term  borrowing. 

Although  no  commitment  or  agreement 
for  any  of  the  proposed  borrowing  has 
been  made,  it  is  anticipated  that  seven 
designated  commercial  banks  will  make 
available  to  each  of  the  applicants  vary¬ 
ing  lines  of  credit  aggregating  $175,000,- 
000,  provided  that  the  borrowings  by 
each  applicant  will  at  no  time  exceed  the 
total  amount  authorized  by  this  Clom- 
mission.  It  is  stated  that  the  unsecured 
promissory  notes,  to  be  issued  to  the 
banks  as  evidence  of  such  borrowings, 
win  mature  not  more  than  270  days  after 
issuance  or  renewal,  will  be  prepayable 
at  any  time  without  premium  or  penalty, 
and  will  bear  interest  at  a  rate  not  ex¬ 
ceeding  the  prime  rate  of  each  lending 
bank  in  effect  at  the  date  of  the  borrow¬ 
ing.  It  is  anticipated  that  the  banks  will 
require  compensating  balances  at  levels 
generally  approximating  10%  of  the  line 
of  credit  plus  10%  of  the  amount  of  notes 
outstanding;  thus,  if  balances  were  main¬ 
tained  solely  to  fulfill  compensating  bal¬ 
ance  requirements  for  borrowings,  the 
effective  interest  cost  to  each  applicant, 
assuming  a  prime  rate  of  7%,  would  be 
approximat^y  8.75%. 

The  applicants  propose  to  issue  and 
sell  commercial  paper,  in  the  form  of 
promissoty  notes  in  denominations  of  not 
less  than  $50,000,  nor  more  than  $5,000,- 
000,  to  commercial  paper  dealers  at  a 
discount  not  in  excess  of  the  discount 
rate  per  annum  prevailing  at  the  time  of 
issuance  for  commercial  paper  of  com¬ 


parable  quality  and  of  like  maturity  sold 
to  omnmercial  iiapef  dealers.  It  is  stated 
that  the  commercial  paper  notes  will  be 
of  varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue,  and  will  not  be  prepa3rable.  The 
applicants  further  state  that  they  may 
teue  the  commercial  paper  notes  if  the 
interest  cost  thereof  is  equal  to  or  less 
than  the  effective  interest  cost  at  which 
funds  could  be  borrowed  from  the  seven 
commercial  banks  with  which  they  have 
lines  of  credit  or  if  they  cannot  at  that 
time  borrow  the  same  amount  for  the 
same  period  of  time  from  such  banks. 
It  is  expected  that  the  commercial  paper 
dealers  will  reoffer  the  commercial  paper 
notes  to  not  more  than  200  of  their  cus¬ 
tomers,  identified  and  designated  in  a 
non-public  list  prepared  in  advance  by 
the  dealers,  at  a  discoimt  rate  of  Vs  of 
1  %  per  annum  less  than  the  discount  rate 
to  the  applicants.  It  is  expected  that  the 
dealers’  customers  will  hold  the  com- 
merlcal  paper  notes  to  maturity;  but,  if 
any  such  customers  wish  to  resell  prior 
to  maturity,  their  dealers  will  repur¬ 
chase  the  notes  pursuant  to  a  verbal  re¬ 
purchase  agreement  and  will  reoffer 
them  to  other  customers  on  their  non¬ 
public  lists. 

It  is  stated  that  as  of  March  31,  1976, 
Potomac  had  outstanding  $13,200,000  of 
short-term  notes  to  banks  and  Mononga¬ 
hela  and  West  Penn  had  no  notes  to 
banks  or  commercial  paper  outstanding 
and  that  it  is  expected  that  on  June  1, 
1976  Monongahela  will  have  no  such 
notes  outstanding,  and  Potomac  and 
West  Penn  will  have  outstanding  $4,000,- 
000  and  $3,850,000  of  short-term  notes, 
respectively. 

The  applicants  state  that  the  proceeds 
from  the  issuance  and  sale  of  such  notes 
will  be  used  by  each  of  them  to  reim¬ 
burse  their  corporate  treasuries  for  past 
expenditures  made  in  connection  with 
their  construction  programs  and  to  pay 
part  of  the  cost  of  future  construction. 
The  gross  construction  expenditures  for 
1976  and  1977  are  estimated  to  total 
$143,000,000  in  the  case  of  Monongahela. 
$139,000,000  in  the  case  of  Potomac,  and 
$232,000,000  in  the  case  of  West  Penn. 

The  applicants  request  that  the  pro¬ 
posed  issue  and  sale  of  the  commercial 
paper  notes  be  expected  from  the  com¬ 
petitive  bidding  requirement  of  Rule  50 
pursuant  to  a  finding  by  this  Commis¬ 
sion  under  Rule  50(a)  (5) . 

It  is  estimated  that  the  fees  and  ex¬ 
penses  to  be  incurred  by  the  applicants 
in  connection  with  the  proposed  trans¬ 
actions  will  be  approximately  $10,400, 
including  credit  rating  fees  of  $8,000.  It 
is  stated  that  the  Virginia  State  Corpo¬ 
ration  Commission  has  jurisdiction  over 
the  issuance  of  short-term  debt  by  Poto¬ 
mac,  and  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
May  28,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
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law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  il  the  C(xnmission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personsdly  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicants  at  the  above  stated  addresses, 
and  proof  of  service  (by  afiBdavit  or.  in 
case  of  an  attorney-at-law,  by  certifi¬ 
cate)  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  atH>lication, 
as  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu¬ 
lations  prcxnulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  su<di  rules  as  provided  in  Rule  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  aidvice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gate  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-13516  Piled  6-7-76;8:46  ami 


tRelease  ^12406;  FUe  No.  SR-NASD-76-5] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS.  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.8.C.  786(b)  (1),  as  amende  by  Pub.  L. 
No.  94-29,  §  16  (June  4.  1975)  notice  is 
hereby  glvra  that  on  April  28,  1976  the 
above-mentioned  self -regulatory  organi¬ 
zation  file  with  the  Securities  and  Ex¬ 
change  Commission  a  propose  rule 
change  as  follows: 

NASD’s  Statement  of  Terms  of  Sub¬ 
stance  OF  THE  Proposed  Rule  Change 

1.  Text  of  Proposed  Rule  Change.  Due 
to  its  considerable  length,  the  text  of  the 
propose  amendments  to  Scheule  E  of 
Article  IV  of  the  Association’s  By-Laws  is 
not  being  publishe  in  the  Federal  Reg¬ 
ister.  However,  a  description  of  the 
terms  of  substance  of  the  propose  rule 
change  and  the  subjects  and  issues  in¬ 
volve  is  set  forth  herein. 

2.  Procedures  of  Self-Regulatory  Or¬ 
ganization.  The  propose  amendments 
were  recommende  to  the  Board  of  Gov¬ 
ernors  by  the  Committee  on  Corporate 
Financing  and  were  subsequently  ap¬ 
prove  by  it  for  circulation  to  members 
and  intereste  persons  on  February  18, 
1975  for  comment.  Certain  of  the  pro¬ 
pose  amendments  were  not  circulate 
for  comment,  however,  as  they  appeare 
to  the  Boae  to  be  minor  enough  not  to 
warrant  comment.  Those  amendments 
were  adde  after  the  initial  circulation. 


Appropriate  changes  were  mee  and  the 
rec(mun«uie  ammdments  were  e(^te 
by  the  Board  at  its  November  1975  and 
March  1976  meetings.  Article  IV,  Section 
2(c)  of  the  By-Laws  gives  the  power  to 
the  Board  to  adopt,  alter,  amend,  siq?- 
piement  or  modify  the  provisions  of 
Schedule  E  without  recourse  to  the  mem¬ 
bership  for  approval. 

3.  NASD’s  Statement  of  Purpose  of 
Proposed  By-Law  Change.  Schedule  E  of 
Article  IV  of  the  Association’s  By-Laws 
would  be  amended  In  the  following 
manner: 

Section  1 — Definitions.  This  Section 
would  be  changed  by  the  addition  of  two 
new  definitions.  “Parent”  (Subsection 
(i) )  and  “Public  offering”  (Subsection 

(l) ,  and  by  amending  the  definitions  of 
“AflBliate”  (Subsection  (a) ) ,  “Public  Di¬ 
rector”  (Subsection  (k) ) .  “Qualified  In¬ 
dependent  Underwriter”  (Subsection 

(m) ),  “Restricted  securities”  (Subsec¬ 
tion  (o)  and  “Tax  sheltered  program” 
(Subsection  (d)).  The  proposed  defini¬ 
tion  of  “Parent”  would  specify  that  a 
parent  of  a  member  would  be  any  entity 
affiUated  with  a  member  from  which 
member  the  entity  derives  the  principal 
source  of  its  gross  revenues  (50%  or 
more),  or  in  which  50%  or  more  of  its 
assets  are  employed.  The  proposed  defini¬ 
tion  of  “Public  offering”  would  clarify  the 
intent  of  the  Schedule  as  being  applicable 
to  all  types  of  offerings  of  a  member  or 
issuer-affliate.  It  would  eliminate  the 
need  to  explain  in  each  introductory  sec¬ 
tion  of  the  Schedule  the  various  types  of 
securities  offerings  which  are  intended 
to  be  included  within  the  scope  of  the 
provisions  of  the  respective  sections. 

Section  2 — Offerings  By  An  Issuer- 
Member  Of  Its  Own  Securities.  The  in¬ 
troductory  language  in  Section  2  would 
delete  the  language  which  has  now  been 
added  in  the  definition  of  the  new  term 
“public  offering.”  Subsection  (b)(l)d 
would  be  changed  to  alow  in  any  offer¬ 
ing  made  pursuant  to  Schedule  E,  other 
than  an  initial  offering,  sales  by  a  stock¬ 
holder  who  is  actively  engaged  in  the 
conduct  of  an  issuer-member’s  business, 
a  member  of  his  immediate  family,  or 
an  affiliate  of  a  member  if  a  bona  fide 
independent  market  exists  for  the  secu¬ 
rities  of  the  member  and  the  member 
complies  with  the  provisions  of  Section 
3(a>  (1),  (2),  and  (3).  The  proposed 
change  to  subsection  (i)  would  delete  the 
language  referring  to  ccnnputation  of  net 
capital  pursuant  to  the  provisions  of  the 
rules  of  a  registered  national  securities 
exchange  and  would  now  require  that  all 
members  conform  to  the  new  Net  Capi¬ 
tal  Rule  15c3-l  of  the  Securities  Ex¬ 
change  Act  of  1934.  The  proposed 
amendments  to  Subsections  (J) .  (k) ,  and 
(1)  would  make  those  subsections  appli¬ 
cable  not  only  to  members  of  the  Asso¬ 
ciation  which  are  publicly  held,  but  also 
to  the  public  parent  (as  defined  in  pro¬ 
posed  Subsecti(m  l(i)  discussed  above) 
of  a  public  or  nonpublic  member.  The 
requirements  of  an  audit  committee  and 
a  pubUc  director  would  therefore  apply 
to  a  public  “parent”  of  a  member.  Sub¬ 
section  (n)  would  be  amended  to  permit 


a  procedure  which  more  accurately  coin¬ 
cides  with  the  actual  mechanics  of  fil¬ 
ing  the  new  SEC  Form  X17A-5  for  those 
Association  members  which  are  also 
members  of  a  registered  national  securi¬ 
ties  exchange. 

Section  3 — Underwriting  By  Issuer- 
Member  Of  Issue  Of  Its  Own  Securities. 
Proposed  changes  In  the  introductory 
language  of  subsection  (a)  of  this  Sec¬ 
tion  would  add  the  proposed  term  “Pub¬ 
lic  Offering”  defined  as  stated  above. 

Section  4 — Member  Underwriting  Or 
Participating  In  The  Distribution  Of  Is¬ 
sue  Of  Securities  Of  An  Affiliate.  Pro¬ 
posed  changes  in  the  Introductory  lan¬ 
guage  of  subsection  (a)  are  the  same  as 
those  made  in  the  introductory  lan¬ 
guage  to  subsection  (a)  of  Section  3.  The 
proposed  amendment  to  subsection  (b) 
would  aggregate  the  percentage  of  equity 
ownership  of  the  registrant  in  an  ini¬ 
tial  public  offering  by  participating  un¬ 
derwriters  and  selling  group  members 
for  purposes  of  determining  the  extent  of 
their  imrticipation  in  the  distribution. 
Subsection  (c)  has  been  amended  to  add 
a  new  phrase  allowing  for  an  exemption 
for  highly  rated  debt  offerings  equally 
comparable  to  the  exemption  contained 
in  this  subsection  for  offerings  where  a 
bona  fide  independent  market  exists  for 
the  securities. 

Section  7 — Sales  to  Employees — No 
Limitations.  The  proposed  amendment 
to  this  Section  would  enable  an  issuer- 
member,  notwithstanding  the  provisions 
of  the  Free-Riding  Interpretation,  to  sell 
securities  in  initial  offerings  subject  to 
the  provisions  of  Sections  2  and  3  to  per¬ 
sons  who  will  become  employees  or  per¬ 
sons  associated  with  a  member  firm  as  a 
result  of  a  merger  or  acquisition  as  well 
as  to  other  combinations  delineated  in 
Section  7.  Also,  this  Section  is  proposed 
to  be  amended  so  as  to  reduce  the  re¬ 
striction  period  for  persons  subject  to 
this  Section  in  cases  where  a  bona  fide 
independent  market  (as  defined  in  Sec¬ 
tion  Kb) )  exists  and  a  secondary  distri¬ 
bution  iS  planned  from  one  year  to  ninety 
days. 

Section  8 — Relationship  Of  Schedule 
E  To  Interpretation  With  Respect  To 
Review  of  Corporate  Financing.  A  new 
subsection  (c)  is  proposed  to  be  added 
to  clarify  the  fact  that  a  public  offering 
of  securities  by  a  member  firm  or  a 
member-affiliate  that  may  otherwise  be 
specifically  exempt  from  filing  under  the 
“Filing  Requirements”  provisions  con¬ 
tained  in  the  Board  of  Governors’  In¬ 
terpretation  relating  to  the  “Review  of 
Corporate  Financing”  is  required  to  be 
filed  pursuant  to  the  provisions  of 
Schedule  E. 

Section  10.  This  new  paragraph  would 
replace  existing  Section  10  which  would 
be  renumbered  as  Section  11.  This  new 
paragraph  would  enable  the  Board  of 
Governors  to  consider  requests  for  pos¬ 
sible  relief  from  any  or  all  provisions  of 
Schedule  E  in  exceptional  and  unusual 
circumstances. 

4.  Bases  Under  The  Act  For  Proposed 
Rule  Change.  Sections  15A(b)  (2)  and 
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15A(b)  (6)  of  the  Securities  Exchange 
Act  of  1934  provide  that  an  association 
of  brokers  and  dealers  shall  not  be  regis¬ 
tered  as  a  national  securities  association 
unless  the  Commission  determines  that 
its  niles  provide  it  with  the  capacity  to 
carry  out  the  purposes  of  the  Act,  to  en¬ 
force  compliance  by  its  members  and  per¬ 
sons  associated  with  its  members  with 
the  Act  and  the  rules  and  regulations 
thereunder,  and  to  protect  investors  and 
the  public  interest.  The  provisions  of 
Article  IV,  Section  2(c)  of  the  Associ¬ 
ation’s  By-Laws  provide  for  regulation 
over  the  terms  and  distribution  of  public 
offerings  of  an  issue  of  a  member’s  secu¬ 
rities  and  aflBliates  thereof.  The  proposed 
amendments  are  being  requested  here 
to  further  strengthen  such  regulation  or 
clarify  it  as  a  result  of  experience  gained 
In  the  implementation  thereof. 

Comments  Received  Fbom  the  Members, 

Participants  or  Others  on  the  Pro¬ 
posed  ScHEDiTLE  Change 

There  were  a  total  ot  four  letters  of  com¬ 
ment  received  by  the  Association  with  re¬ 
spect  to  Its  proposed  amendments  to  Sched¬ 
ule  E  of  Article  IV,  Section  2(c)  of  the 
Association’s  By-Laws.  With  the  exception 
of  a  few  technical  comments  by  the  staff 
members  all  of  the  comments  dealt  with 
Section  1  and  the  definition  amendments 
of  affiliate.  Three  of  the  four  firms  respond¬ 
ing  were  directly  Involved  in  the  cases 
which  prompted  the  Committee  to  issue  the 
proposed  changes.  A  copy  of  each  letter 
of  comment  is  attached  hereto  for  your 
reference. 

Section  1 — Definitions 

One  law  firm  representing  a  member  has 
commented  solely  on  the  proposed  expan¬ 
sion  of  the  definition  of  the  word  affiliate. 
The  commentator  put  forth  the  arguments 
that: 

(a)  The  legitimate  purposes  to  be  served 
by  Schedule  E  are  properly  and  adequately 
served  by  the  present  definition; 

(b)  The  proposals  were  vague  and  am¬ 
biguous  and  gave  no  guidance  to  the  mem¬ 
bership; 

(c)  If  the  proposals  are  adopted,  the  po¬ 
tential  of  future  control  should  not  be 
equated  with  the  present  existence  of  an 
affiliate  relationship;  and 

(d)  If  the  proposals  are  adopted,  a  “grand¬ 
father"  clause  should  be  added  to  permit 
currently  existing  relationships. 

The  commentator  expressed  that  where 
a  possibility  of  future  control  does  not  bring 
with  it  the  present  ability  to  control  man¬ 
agement  in  the  company  policies,  it  does  not 
believe  the  type  of  potential  for  abuse  exists 
which  requires  the  finding  of  a  present  af¬ 
filiate  relationship  without  regard  to  other 
facts. 

Also,  it  was  believed  that  with  regard  to 
paragraphs  (2)  and  (3)  of  the  definition  of 
affiliate  the  use  of  the  words  could  and  ulti¬ 
mately  in  reference  to  ownership  of  ten  per¬ 
cent  of  the  voting  securities  is  unwarranted 
because  they  would  require  the  finding  of 
a  present  affiliate  relationship  even  though 
the  possibUlty  of  obtaining  a  ten  percent 
voting  Interest  in  the  future  may  be  removed. 
As  an  alternative  the  commentator  suggests 
that  paragraphs  (2)  and  (3)  be  modified  to 
comply  with  the  suggested  language  in  page 
4  of  his  letter. 

In  regard  to  par^raph  (1)  of  the  defi¬ 
nition  of  affiliate,  the  phrase  has  the  power 
to  control  in  the  future  is  an  indication  that 
the  power  to  control  already  exists  at  the 
present  with  respect  to  all  conditions  having 


been  completed  with  the  exception  of  passage 
of  time.  The  commentator  gives  several  il¬ 
lustrations  to  back  this  contention.  The 
commentator  further  states  that  the  use  of 
the  word  could  Instead  of  would  implies  that 
conditions  other  than  the  passage  of  time 
may  be  included. 

The  use  of  various  words  in  the  explana¬ 
tion  of  the  proposals,  such  as  could,  likeli¬ 
hood,  technically,  significant  and  substan¬ 
tial,  all  create  confusion  between  the  Rule 
and  the  explanation  according  to  the 
commentator. 

In  closing  it  was  requested  if  the  pro¬ 
posed  expanded  definition  must  be  encom¬ 
passed  into  the  Rule,  additional  provisions 
should  be  added  so  as  not  to  have  a  retroac¬ 
tive  effect  on  previously  entered  Into 
arrangements. 

Another  law  firm  has  directed  its  com¬ 
ments  specifically  to  Section  1(a)(5)  of 
Schedule  E.  This  firm  presented  arguments 
as  to  why  none  of  the  offerings  of  direct  par¬ 
ticipation  programs  should  continue  to  be 
excluded  from  the  definition  of  affiliate.  In 
their  opinion  direct  participation  programs 
should  not  be  subject  to  or  exempt  from  the 
Schedule  E  definition  of  affiliate  where  the 
t]q>e  of  secmities  offered  to  the  public  is  the 
determining  factor,  l.e.,  debt  or  equity.  The 
commentator  feels  that  the  NASD’s  attempt 
to  distinguish  between  debt  and  equity 
securities  Issued  by  a  direct  participation  pro¬ 
gram  will  encourage  circumvention  of  the 
affiliate  definition.  For  example,  a  sponsor 
could  title  the  debt  portion  of  an  offering  as 
preferred  Interest,  senior  Interest,  participat¬ 
ing  or  non-participating  interest,  or  an  issuer 
could  even  form  two  separate  partnerships 
one  of  which  would  issue  equity  securities 
to  the  public  which  in  turn  would  loan  the 
proceeds  therefrom  to  its  affiliated  partner¬ 
ship.  As  expressed  by  the  commentator  a 
distinction  should  be  made  between  the 
functions  usually  performed  by  NASD  mem¬ 
bers  affiliated  with  the  program  sponsor  and 
the  member  firm  that  underwrites  a  debt  or 
common  stock  issue  of  an  affiliated  company. 
In  the  case  of  a  NASD  member  affiliated  with 
the  program  sponsor,  the  function  of  this 
member  is  usually  that  of  a  wholesaler.  More 
often  this  broker  makes  no  sales  at  the  retail 
level  and  his  only  contact  is  between  the 
issuer  and  the  retail  brokers.  The  retail 
broker/dealer  performs  his  due  diligence  on 
bis  own  and  decides,  based  on  the  terms  of 
the  offering,  whether  he  desires  to  participate 
in  the  distribution.  Thus,  the  commentator 
feels  each  particpatlng  retail  broker/dealer  is 
actually  determining  the  fairness  of  the  pric¬ 
ing  structure  and  the  pricing  criteria  imposed 
by  Sections  3(a)  (3)  of  Schedule  E  is  in 
essence  fulfilled. 

A  member  firm  whose  affiliated  program 
sponsor  was  an  originator  in  offering  the 
public  Investor  a  choice  of  an  income  or 
growth  oriented  partnership  interest  has  ex¬ 
pressed'  his  concern  over  the  proposed 
amendment  to  Section  1(a)(5).  His  letter 
details  how  the  subject  concern  materialized 
and  the  commentator’s  belief  that  the  pro¬ 
posed  rule  would  eliminate  this  segment  of 
his  business. 

Other  nonsubstantive  language  changes 
were  offered  by  the  staff  and  they  will  be  re¬ 
flected  in  the  revised  proposals. 

5.  Burden  On  Competition.  The  pro¬ 
posed  amendments  to  Schedule  E  to  Arti¬ 
cle  rv  ot  the  Associations’  By-Laws  are 
the  result  of  the  Association’s  assumption 
of  the  responsibility  imposed  upon  it  by 
statute,  i.e.,  to  develop  criteria  in  its  rules 
to  aid  in  protecting  the  investing  public. 

The  proposed  amendments  are  de¬ 
signed  to  clarify  the  statement  of  intent 
of  the  Board  of  Governors  that  the  pro¬ 


visions  of  Schedule  E  appl;/  to  all  types 
of  offerings  of  a  member  or  aflBliate.  For 
the  purpose  of  complying  with  the  re¬ 
quirements  of  the  Act,  it  is  felt  there  is 
no  burden  placed  on  competition  as  the 
result  of  these  amendments:  indeed, 
competition  w’ithin  the  industry  is  in¬ 
creased  and  the  protection  of  public  in¬ 
vestors  is  increased  by  these  modifica¬ 
tions.  To  the  extent  that  any  regulatory 
proposal  may  burden  competition  if  it 
restricts  or  requires  activity  and  estab¬ 
lishes  standards  of  conduct  where  pre¬ 
viously  there  were  none,  the  decision  to 
allow  the  Association  to  burden  competi¬ 
tion  to  that  extent  was  considered  and 
approved  by  Congress.  Consequently, 
while  it  is  believed  that  no  burden  on 
competition  arises  from  this  request, 
should  any  be  deemed  to  exist,  such  is 
necessary  and  in  furtherance  of  the  pur¬ 
poses  of  the  Act. 

Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  (90)  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  (6)  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities 
and  Exchange  Commissioin,  Washing¬ 
ton,  D.C.,  20549.  Copies  of  the  filing  with 
resiject  to  the  foregoing  and  of  all  writ¬ 
ten  submissions  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted  on  or 
before  June  9,  1976. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

May  4,  1976. 

[FR  Doc.76-13512  Filed  5-7-76;8:45  am) 


[Release  No.  12407] 

PACIFIC  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 
May  4,  1976. 

On  December  31,  1975,  the  Pacific 
Stock  Exchange,  618  l^uth  Spring 
Street,  Los  Angeles,  California,  filed  with 
the  Commission,  pursuant  to  Section  19 
(b)  of  the  Securities  Exchange  Act  of 
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1934  (the  “Act”),  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro¬ 
posed  rule  change.  The  proposed  rule 
change  would  amend  Exchange  Rule  X 
with  respect  to  customer  age  and  sig¬ 
nature  recordkeeping  requirements. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  of  a  Commission  Release  ({pu¬ 
rities  Exchange  Act  Release  No.  12271 
(March  25,  1976)),  and  by  publication 
in  the  Federal  Register  (41  Fed.  Reg. 
14025  (April  1,  1976)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
relations  thereunder  applicable  to  na¬ 
tional  securities  exchanges,  and  in  par¬ 
ticular,  the  requirements  of  Section  6  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-13517  PUed  5-7-76:8:45  am] 


[PUeNo.  500-11 

PRESLEY  COMPANIES 
Suspension  of  Trading 

May  3, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Presley  Companies  being  traded  on  a  na¬ 
tional  securities  exchange  or  otherwise 
is  required  in  the  public  interest  and  for 
the  protection  of  investors ; 

liie  Commission  in  ordering  ten  day 
suspensions  is  fully  aware  of  the  poten¬ 
tial  hardships  which  this  decision  im¬ 
poses  on  certain  holders  of  securities 
which  have  been  suspended.  However, 
the  circumstances  which  caused  the 
Commission  initially  to  suspend  the 
stock  of  Presley  Companies  on  March  25, 
1976,  following  a  rapid  increase  in  the 
price  of  Presley  stock  amid  conflicting 
reports  of  the  company’s  arrangement 
whereby  it  acquired  the  licensing  rights 
to  a  device  which  purportedly  produces 
hydrogen  gas  from  tap  water  have  not  as 
yet  been  adequately  clarified  and  ac¬ 
cordingly,  the  (^omrnission  deems  it  ap¬ 
propriate  for  the  further  protection  of 
investors  and  in  the  public  interest  to 
extend  the  trading  suspension  through 
May  13. 1976. 

Therefore,  Pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
^nded,  for  the  period  from  May  4,  1976 
through  May  13, 1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-18519  Piled  6-7-76:8:45  am] 


(Rel  No.  19509;  70-5833] 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Issue  and  Sale  of  Preferred  Stock 

May  4,  1976. 

Notice  is  hereby  given.  That  Public 
Service  Company  of  Oklahoma  (“PSO”) , 
P.O.  Box  201,  Tiilsa,  Oklahoma  74102,  an 
electric  utility  subsidiary  of  Central  and 
South  West  Corporation,  a  registered 
hloding  company,  has  further  amended 
its  declaration,  previously  filed  and 
amended  in  this  matter,  which  desig¬ 
nated  Sections  6(a),  7,  and  12(e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  and  Rules  50,  62  and  65 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
as  amended,  for  a  complete  statement  of 
the  proposed  transactions. 

Initial  notice  of  the  proposed  trans¬ 
actions  was  given  to  the  public  on  April 
15,  1976  (HCAR  No.  19487).  PSO’s  origi¬ 
nal  proposals,  more  fully  described  in 
that  Notice,  included  amending,  in  four 
respects,  provisions  of  its  Amended  Ar¬ 
ticles  of  Incorporation  concerning  pre¬ 
ferred  stock  and  offering  to  the  public 
through  competitive  bidding  1,000,000 
shares  of  its  preferred  stock,  $25  stated 
value. 

PSO  has  now  amended  its  proposal  to 
issue  and  sell  preferred  stock  to  provide 
that  it  will  offer  either  1,000,000  shares  of 
preferred  stock  at  a  stated  value  of  $25 
or  250,000  shares  of  preferred  stock  at  a 
stated  value  of  $100.  PSO  states  that 
prior  to  the  effectiveness  of  its  declara¬ 
tion,  it  w'ill  inform  the  Commission 
which  of  the  above  described  alternatives 
is  to  be  implemented.  The  choice  of  how 
the  $25,000,000  worth  of  preferred  stock 
is  to  be  designated  is  not  expected  to  af¬ 
fect  the  substantive  terms  of  the  offering. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than  May 
27,  1976,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration,  as  amend¬ 
ed,  which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended,  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 


a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gate  authority. 

[seal]  George  A.  Fitzsimmons, 

'  Secretary. 

I  FR  Doc.76-13518  Filed  5-7-76;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

HARTFORD  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Hartford  District  Advisory  Council  will 
hold  a  public  meeting  at  9:30  a.m., 
Thursday,  May  27,  1976,  at  the  Hart¬ 
ford  District  Office,  Room  134,  in  the 
Federal  Building,  450  Main  Street,  Hart¬ 
ford.  Connecticut  06103,  to  discuss  such 
matters  as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra¬ 
tion,  or  others  present.  For  further  in¬ 
formation  write  or  call  Thomas  E.  Hig¬ 
gins  at  the  above  address,  (203)  244-2511. 

Dated:  May  4, 1976. 

Mary  Lou  Grier, 
Deputy  Advocate  for 
Advisory  Councils. 

|FR  Doc.76-13521  Filed  5-7-76:8:45  am) 


SIZE  STANDARDS 

Intent  To  Reopen  Hearing  on  Definition 
of  Small  Petroleum  Refiner 

On  Monday,  August  25, 1975,  the  Small 
Business  Administration  held  a  public 
hearing  in  Room  214  of  the  Small  Busi¬ 
ness  Administration  Centrsd  Office  (1441 
L  Street,  N.W.,  Washington,  D.C.)  on 
the  definition  of  a  small  refiner  for  the 
purpose  of  bidding  on  Government  pro¬ 
curements,  sales  of  Government  prop¬ 
erty,  and  obatining  an  SBA  loan. 

Various  points  of  view  were  presented 
and.  subsequently,  the  Small  Business 
Administration  adopted  a  50,000  barrels- 
per-day  capacity  and  1,500-employee 
standard  for  the  purpose  of  bidding  on 
Government  procurements  and  obtain¬ 
ing  SBA  loans,  and  a  45,000  barrels-per- 
day  capacity  and  1,500-employee  stand¬ 
ard  for  the  purpose  of  sales  of  Govern¬ 
ment  property,  including  royalty  oil.  See 
F’ederal  Register  of  October  30,  1975  (40 
F.R.  50518) . 

Since  that  time,  objections  have  been 
received  that  the  decision  to  adopt  the 
50,000  barrels-per-day  capacity  stand¬ 
ard  for  procurement  purposes  (rather 
than  the  75,000  barrels-per-day  capacity 
standard  that  had  been  proposed)  had 
been  based  upon  an  incomplete  consid¬ 
eration  of  the  issues  involved. 

Specifically,  it  is  contended  that  addi¬ 
tional  information  is  required  on  the 
question  whether  concerns  having  be¬ 
tween  50,000  bpd  and  75,000  bpd  capacity 
require  the  assistance  of  the  SBA  set- 
aside  program  in  order  to  remain  com¬ 
petitively  viable.  This  factor  does  not 
relate  to  any  specific  concern,  since 
SBA’s  size  standards  are  not  designed 
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for  the  specific  benefit  of  a  particulsu- 
concern.  Rather,  this  factor  relates  to 
the  generality  of  concerns  within  a  pro¬ 
tected  category  compared  with  the  gen¬ 
erality  of  concerns  beyond  the  protected 
category.  Evidence,  both  with  respect  to 
general  applicability  of  this  criterion  as 
well  as  evidence  relating  to  specific  con¬ 
cerns,  will  be  acceptable:  the  latter  use¬ 
ful  to  SBA  as  it  relates  to  and  assists  in 
aiming  at  a  standard  applicable  to  the 
generality  of  concerns. 

Under  all  of  the  circumstances,  it  has 
been  determined  to  hold  a  hearing  in 
Room  214  of  the  Small  Business  Admin¬ 
istration  Central  Office  at  1441  L  Street, 
N.W.,  Washington,  D.C.,  at  9  ajn.,  <m 
Jime  9,  1976. 

At  such  hearing,  the  panel  will  take 
evidence  solely  on  the  question  whether 
the  petrolemn  refining  capacity  standard 
for  the  purpose  of  Government  procure¬ 
ment  should  be  75,000  barrels  per  day  or 
50,000  barrels  per  day,  or  any  level  be¬ 
tween,  based  upon  the  factor  noted 
herein.  No  evidence  will  be  accepted  on 
the  employee  standsu'd  for  procurement 
purposes  or  on  the  definition  of  a  small 
business  for  the  purpose  of  SBA  loans 
or  sales  of  Government  property,  in¬ 
cluding  royalty  oil. 

It  is  to  be  noted  that  EBA’s  industry 
hearings  are  factfinding  in  nature  and 
are  not  adversary  proceedings.  There¬ 
fore,  in  accordance  with  our  usual  pro¬ 
cedures,  each  interested  party  will  be 
given  a  reasonable  time  to  present  his  or 
her  position.  The  right  to  cross  examina¬ 
tion  of  witnesses  will  not  be  permitted. 
However,  relevant  questions  (to  be  de¬ 
cided  by  the  Chair)  may  be  submitted 
through  the  Chairman,  who  then  win 
direct  such  questions  to  the  appropriate 
parties.  Monbers  of  the  panel  may  also 
ask  questions  from  time  to  time. 

A  stenographic  record  wlU  be  made  of 
the  proceedings  and  copies  thereof  may 
be  purchased  by  making  arrangements 
with  the  contract  stenographer.  Cc^les 
ftiHQ  win  be  available  for  review  at  no 
charge  in  the  Dallas  Regional  Office,  Los 
Angeles  District  Office,  and  Washington, 
D.C.,  Central  Office  of  the  SmaU  Business 
Administration. 

In  order  that  proper  arrangements  can 
be  made  for  the  hearing,  it  is  requested 
that  by  Jime  2, 1976,  all  parties  who  will 
attend  the  hearing  notify  Mr.  William  L. 
Pelllngton,  Director,  Size  Standards  Divi¬ 
sion,  Small  Business  Administration, 
1441  L  Street,  N.W.,  Washington,  D.C. 
20416. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.000,  Procurement  Assistance  to 
Small  Businesses.) 

Dated:  April  29, 1976. 

John  T.  Wittach, 
Acting  Administrator. 

[FR  Doc.76-13522  Filed  5-7-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  42] 

ASSIGNMENT  OF  HEARINGS 

Mat  5,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
refiected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  in¬ 
terested  parties  ^ould  take  appropriate 
step  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  141021,  Petroleum  Transport  Co..  Inc. 
now  assigned  June  28,  1976  (1  week),  at 
Baton  Rouge.  Louisiana,  and  wlU  be  held 
in  the  6th  Floor  Conference  Room,  State 
Library,  760  Riverside  Mall. 

MC  140874,  Schreiber  Express,  Inc.,  now  as¬ 
signed  June  29,  1976  (  8  days),  at  Talla¬ 
hassee,  Florida,  and  will  be  held  at  the 
Florida  Public  Service  Commission,  Hear¬ 
ing  Room,  700  South  Adams  Street. 

AB  3  (Sub  10),  Missouri  Pacific  Railroad 
Company  Abandonment  Between  Bronson 
and  lola  In  Allen  and  Bourbon  Counties, 
Kansas,  now  assigned  June  8,  1976  (2 
days),  at  lola,  Kansas,  and  will  be  held 
at  the  lola  State  Bank,  119  East  Madison 
Street. 

MC  134756  (Sub  60),  Charter  Express,  Inc., 
now  assigned  June  11,  1976  (1  day),  at 
Kansas  City,  Missouri,  and  will  be  held  at 
the  Federal  Building,  Room  116,  601  East 
12th  Street. 

MC  108836  (Sub  84).  Hyman  Frelghtways, 
Inc.,  now  assigned  June  14.  1976  (1  week), 
at  Kansas  City,  Missouri,  and  will  be  held 
In  Room  829,  UH.  Circuit  Court  of  Appeals, 
811  Grand  Street. 

AB  6  (Sub  14),  Burlington  Northern,  Inc., 
Abandonment  Between  Sauk  Centre  and 
Long  Prairie,  In  Todd  and  Steams  Coun¬ 
ties,  Minnesota,  now  assigned  June  8. 
1976  (2  days),  at  Long  Prairie,  Minnesota, 
and  will  be  held  in  the  8rd  Floor  Court¬ 
room,  Todd  County  Court,  216  First  Ave¬ 
nue  South. 

MC  61146  (Sub  449),  Schneider  Transport, 
Inc.,  now  assigned  June  14,  1976  (2  days), 
at  St.  Paul.  Minnesota,  and  will  be  held  In 
Conference  Room  627,  Federal  Building, 
316  North  Roberts. 

MC  139659  (Sub  1),  Bright  Trucking,  Inc., 
now  assigned  June  11,  1976  (1  day),  at  St. 
Paul,  Minnesota,  and  will  be  held  In  Con¬ 
ference  Room  627,  Federal  Building,  316 
North  Roberts. 

MC  123407  (Sub  274),  Sawyer  Tran^rt, 
Inc.,  now  assigned  Jime  16,  1976  (3  days) , 
at  St.  Paul,  Minnesota,  and  will  be  held 
In  Conference  Room  627,  Federal  Building, 
316  North  Roberts. 

MC  110060  (Sub  1).  Transportes  Chlhua- 
huenses,  SA.  de  C.V.  now  assigned  June 
14,  1076  (6  days),  at  El  Paso,  Texas,  and 
will  be  held  In  Grand  Jury  Room  No.  612, 
T7.S.  Courthouse,  600  East  San  Antonio 
Street. 


MC-C-8776,  The  Rock  Island  Motor  Transit 
Company  Investigation  and  Revocation  of 
Certificates  now  assigned  Jxme  8,  1976  (1 
day) .  at  Dallas,  Texas,  and  will  be  held  in 
Bo<»n  6A16-17,  Federal  Building,  llOO 
Commerce  Street. 

MC  107296  (Sub  783),  Pre-Fab  Transit  Co., 
now  assigned  June  9,  1976  (3  days),  at 
Dallas,  Texas,  and  will  be  held  In  Room 
6A16-17,  Federal  Building,  1100  Commerce 
Street. 

No.  36192,  John  Hugh  Vincent,  dba  Sudan 
Elevators  v.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  now  assigned 
Jime  14,  1976  (1  week),  at  Dallas,  Texas, 
and  will  be  held  In  Room  6A16-17,  Federal 
Building.  1100  Commerce  Street. 

MC  69623  (Sub  3),  Central  West  Motor 
Stages,  Inc.,  now  assigned  June  7.  10,  and 
11.  1976  in  Chicago,  Illinois,  and  will  be 
held  at  Everett  McKnley  Dirksen  Build¬ 
ing,  Room  1319,  219  South  Dearborn  Street, 
and  June  8  and  9, 1976,  in  Room  905-A,  536 
Clark  Street,  totalling  1  week. 

MC  124070  (Sub  33),  Chemical  Haulers,  Inc., 
now  assigned  July  26.  1978,  at  Chicago.  Ill.. 
Is  canceled  and  application  dismissed. 

MC-C-9002,  Crouse  Cartage  Company — In¬ 
vestigation  and  Revocation  of  Certificates 
now  being  assigned  July  23,  1976  (1  day), 
at  Omaha,  Nebraska,  in  a  hearing  room 
to  be  designated. 

MC  125433  (Sub  67),  F-B  Tmck  Line  Com¬ 
pany,  now  being  assigned  August  6,  1976 
(2  days),  at  Salt  Lake  City,  Utah,  in  a 
hearing  room  to  be  designated. 

MC  138274  (Sub  16),  Shippers  Best  Express, 
Inc.,  now  being  assigned  August  4,  1976 
(1  day),  at  Salt  Lake  City,  Utah,  In  a 
hearing  room  to  be  later  designated. 

MC  141726,  National  Distributors,  Inc.,  and 
MC  141726  (Sub  1).  National  Dlsuibutors, 
Inc.,  now  being  as^ned  July  23.  1976  (2 
days),  at  San  Francisco,  California,  In  a 
hearing  room  to  be  later  designated. 

MC  141518  Sub  1,  The  Senate  Cartage  Com¬ 
pany,  Inc.,  now  assigned  June  14,  1976, 
at  Chicago.  HI.,  will  be  held  In  Room 
3866-A,  230  8.  Dearborn  Street. 

MC-F-13458.  Shoup  Buses,  Inc..  Control — 
Trl-State  Coach  Lines,  Inc.,  now  assigned 
June  15.  1976,  at  Chicago,  HU  will  be  held 
In  Room  3856-A,  230  S.  Dearborn  Street. 

MC  133689  Sub  66,  Overland  Express,  Inc., 
now  assigned  June  17.  1976,  at  Chicago. 
HI.,  win  be  held  In  Room  8855-A,  230  S. 
Dearborn  Street. 

MC  140724,  Burning  Bar  Sales,  Co.,  Inc.,  now 
assigned  June  8,  1976,  at  Los  Angles, 
Calif.,  will  be  held  In  Room  3123,  Federal 
Bldg.,  800  N.  Los  Angeles. 

MC  83539  Sub  421,  C  &  H  Transportation 
Co..  Inc.,  now  assigned  June  7,  1976,  at 
Los  Angeles,  Calif.,  will  be  held  in  Room 
3123,  Federal  Bldg.,  300  N.  Los  Angeles. 

MC  127042  Sub  164,  Hagen,  Inc.,  now  assigned 
June  8,  1976,  at  Los  Angeles,  Calif.,  will 
be  held  in  Boom  3123,  Federal  Bldg.,  300 
N.  Los  Angeles. 

MC-F-12313,  Wells  Cargo,  Inc.,  Purchase — 
Western  Truck  Lines,  and  MC  43269  Sub 
60,  Wells  Cargo,  Inc.,  now  assigned  June  9, 
1976,  at  Los  Angeles,  Calif.,  will  be  held  in 
the  Los  Angeles  Hilton,  930  WUshlre  Blvd. 

MC-F-12318,  Wells  Cargo,  Inc.,  Purchase — 
Western  Truck  Lines,  and  MC  43269  Sub  60. 
Wells  Cargo,  Inc.,  now  assigned  June  14, 
1976,  at  Reno.  Nevada,  will  be  held  in  Holi¬ 
day  Inn.,  East  6th  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-18524  Filed  6-7-76;8:46  am] 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  5.  1976. 

An  i4>pUcati(m.  as  summarized  be¬ 
low,  has  be^  filed  requesting  relief  fnnn 
the  requirements  of  Section  4  of  the  In¬ 
terstate  CcHiunerce  Act  to  permit  com¬ 
mon  carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg- 

XSTER. 

FSA  No.  43158— Joint  Water-Rail 
Container  Rates — A.  P.  MoUer — Maersk 
Line.  Piled  by  A.  P.  MoUer — ^Maersk  Tiine, 
(No.  3) ,  for  itself  and  interested  raU  car¬ 
riers.  Rates  (m  general  commodities,  be¬ 
tween  rail  stations  on  the  n.S.  Pacific 
Coast,  and  ports  on  the  Persian  Gulf. 
Grounds  for  reUef — Water  competition. 

By  the  Commission. 

(seal!  Robert  L.  Oswald, 

Secretary. 

JPR  Doc.76-13525  Piled  5-7-76:8:45  am] 


(Ex  Parte  No.  323] 

ASSOCIATION  OF  AMERICAN  RAILROADS 

Investigation  Into  the  Management,  Busi¬ 
ness  Inter-Relationships  and  Transac¬ 
tions 

May  5, 1976. 

Upon  consideration  of  a  request  by  the 
Association  of  American  Railroads,  re¬ 
ceived  April  12,  1976,  for  an  extension  of 
the  date  for  the  submission  of  informa¬ 
tion,  views  and  representations  to  the 
Commission  to  July  26, 1976;  that  no  ob¬ 
jection  thereto  has  been  received;  and 
good  cause  appearing  therefor; 

It  is  ordered.  That  the  sutoiission  date 
of  May  24,  1976,  be,  and  it  is  hereby,  ex¬ 
tended  to  JiUy  10,  1976,  and  in  aU  other 
respects,  be,  and  it  is  hereby,  denied. 

Dated  at  Washington,  D.C.  this  3rd  day 
of  May  1976. 

By  the  Commission,  Chairman  Staf¬ 
ford. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-13529  PUed  5-7-76:8:45  am] 


[Notice  No.  60] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  5, 1976. 

Hie  foUowing  are  notices  of  filing  of 
applications  for  temporary  authority 
tmder  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.PJl.  §  1131.3.  These 
rules  provide  that  an  original  and  six  (6) 
c<vies  of  protests  to  «n  triplication  may 
be  filed  with  the  field  official  named  in 


the  Federal  Register  publication  no 
later  than  the  15th  calendar  day 
after  the  date  the  notice  of  the  filing  of 
the  appUcation  is  published  in  the 
Federal  Register.  One  cc^y  of  the  pro¬ 
test  must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  pr^stant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  th6 
“MC”  docket  and  “Sub”  number  and 
quoting  Uie  particular  portion  of  author¬ 
ity  upon  which  it  reUes.  Also,  the  Pro¬ 
testant  shaU  specify  the  service  it  can 
and  wiU  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
missicm,  Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  20916  (Sub-No.  18TA).  filed 
April  29. 1976.  Applicant:  JOHN  T.  SISK, 
Route  2,  Box  182-B,  CHilpeper,  Va.  22701. 
Applicant’s  representative;  John  T.  Sisk 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Preserved  wood  fencing 
material,  from  the  facilities  of  Everdure, 
Inc.,  at  Orange  Va.,  to  points  in  Mary¬ 
land,  Pennsylvania,  New  York.  New 
Jersey,  Delaware.  Connecticut,  Ver¬ 
mont,  New  Hampshire,  Massachusetts, 
Ohio,  West  Virginia,  Kentucky.  North 
Carolina,  South  Carolina,  Tennessee, 
Georgia,  Alabama,  Florida,  Virginia, 
Illinois.  Michigan,  Indiana,  Missis¬ 
sippi,  Texas,  Louisiana,  Maine,  and 
Rhode  Island.  Applicant  intends  to 
tack  its  existing  authority  with  MC 
20916,  for  180  days.  Supporting  ship¬ 
per:  Everdure,  Inc.,  P.O.  Box  431, 
Orange,  Va.  22960.  Send  protests  to:  In¬ 
terstate  Commerce  Commission,  12th  & 
Constitution  Ave.  NW.,  Room  B-317, 
W.  C.  Hersman,  District  Supervisor, 
Washington,  D.C.  20423. 

No.  MC  35628  (Sub-No.  381TA),  filed 
April  27,  1976.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM.  134 
Grandville  Ave.  SW.,  Grand  Rapids, 
Mich.  49502.  Applicant’s  representative: 
Michael  P.  Zell  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  the  plantsite  and  facilities  of 
McDonough  Power  Company,  at  Mc¬ 


Donough,  Ga..  as  an  off-route  point  in 
connection  with  applicant’s  existing 
regular  route  authority.  Applicant  in¬ 
tends  to  tack  its  existing  authority  with 
MC  35628,  for  180  days.  Supporting 
shipper:  McEionough  Power  Equipment, 
Inc.,  McDonough,  Ga.  30253.  Send  pro¬ 
tests  to:  C.  R.  Flemming,  District  Super¬ 
visor.  Interstate  CTommerce  Ccanmission, 
Bureau  of  Operations,  225  Federal  Bldg., 
Lansing,  Mich.  48933. 

No.  MC  74451  (Sub-No.  ITA),  filed 
April  27. 1976.  Applicant:  M.  J.  WHALEN 
CO.,  INC.,  973  Islington  St.,  Portsmouth, 
N.H.  03801.  Applicant’s  representative: 
J.  Martin  McLaughlin  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
and  used  boats,  from  Portsmouth,  N.H., 
to  Portland,  Maine;  Boston,  Mass.;  Bal¬ 
timore,  Md.;  Philadelphia,  Pa.;  Elizabeth, 
N.J.;  and  New  York,  N.Y.  Applicant  in¬ 
tends  to  tack  its  existing  authority  with 
MC  74451,  for  180  days.  Supporting  ship¬ 
per:  Bruno  b  Stillman,  Old  Dover  Road, 
Newington,  N.H.  03801.  Send  protests  to: 
Ross  J.  Seymour,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  313  Federal  Bldg.,  55 
Pleasant  St.,  Concord,  N.H.  03301. 

No.  MC  107162  (Sub-No.  44TA).  filed 
AprU  28,  1976.  Applicant:  NOBLE 

GRAHAM  TRANSPORT,  INC.,  Route  1, 
Brimley,  Mich.  49715.  Applicant’s  rep¬ 
resentative:  John  Duncan  Varda,  121 
South  Princkney  St.,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Mt.  Sterling.  Iowa,  to  Tell  City 
and  Jasper,  Ind.;  Leitchfield,  Ky.;  Lake 
Elmo,  Minn.;  and  points  in  Wisconsin 
(except  points  in  Crawford,  Richland, 
Sauk,  Columbia,  Dodge,  Washington, 
Ozaukee,  Milwaukee,  Waukesha,  Jeffer¬ 
son,  Dane,  Iowa,  Grant,  LaFayette, 
Green  Rock,  Walworth,  Racine,  and 
Kenosha  Counties) .  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  SupiKirting  shipper:  McCafferty 
Lumber  Co.,  P.O.  Box  294,  EJmhurst, 
Ill.  60126.  Send  protests  to:  C.  R.  Flem¬ 
ming,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  225  Federal  Bldg.,  Lansing, 
Mich.  48933. 

No.  MC  107515  (Sub-No.  1008TA). 
filed  April  23,  1976.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  20050.  Appli¬ 
cant’s  representative:  Richard  M.  Tet- 
telbaum.  Suite  375,  3379  Peachtree  Road 
NE.,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  bakery  products,  from  the 
plantsite  and  warehouse  facilities  of  the 
Tennessee  Doughnut  Co.,  in  Davidson 
County,  Tenn.,  to  points  in  Ohio,  Michi¬ 
gan,  Indiana,  and  Georgia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Tennes¬ 
see  Doughnut  Co.,  1201  Gallatin  Road, 
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Nashville,  Tenn.  37206.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St.  NW.,  Room  546,  At¬ 
lanta,  Oa.  30309. 

No.  MC  108676  (Sub-No.  93TA).  fUed 
April  27,  1976.  Applicant:  A.  J.  MET- 
LER  HAULING  b  RIGGING,  INC.,  117 
Chicamauga  Ave.,  Knoxville,  Tenn. 
37917.  Applicant’s  representative:  A.  A. 
Metier  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crated  flat  glass, 
from  the  plantsite  of  the  Foiurco  Glass 
Company,  Jerry  Run  Division,  Taylor 
County,  W.  Va.,  to  points  in  the  United 
States  in  Montana.  Wyoming,  Colorado, 
New  Mexico,  and  east  thereof,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Fourco  Glass  Company,  P.O.  Box  2230, 
Clarksburg,  W.  Va.  26301.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Suite  A-422  U.S.  Court¬ 
house,  801  Broadway,  Nashville,  Tenn. 
37203. 

No.  MC  112266  (Sub-No.  9TA) ,  filed 
April  28,  1976.  AppUcant:  CRAYCRAPT 
TRUCKING.  INC.,  P.O.  Box  267,  Upper 
Sandusky,  Ohio  43351.  Applicant’s  repre¬ 
sentative:  John  P.  McMahon,  100  East 
Broad  St.,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bricks,  and  (2) 
Materials  and  supplies  (except  com¬ 
modities  in  bulk)  used  in  the  manufac¬ 
ture,  packaging,  sale,  and  distribution  of 
bricks;  (1)  from  points  in  Marion 
County.  Ohio,  and  Wellar  and  Franklin 
Townships.  Richland  County,  Ohio,  to 
points  in  Illinois,  and  (2)  from  points 
in  Illinois  to  points  in  Marion  Coimty, 
Ohio,  and  points  in  Wellar  and  Franklin 
Townships,  Richland  Coimty,  Ohio,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  Marion  Brick  Corp.,  341  Mt. 
Vernon  Ave.,  Marion,  Ohio  43302.  The 
Richland  Brick  Company  and  The  Ohio 
Brick  &  Supply  Co.,  l^x  1433,  Mansfield, 
Ohio  44901.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  313  Federal  Office  Bldg.,  234 
Summit  St.,  Toledo,  Ohio  43604. 

No.  MC  113908  (Sub-No.  375TA),  filed 
April  28,  1976.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale  St.. 
P.O.  Box  3180  G.S.S.,  Springfield,  Mo. 
65804.  Applicant’s  representative:  B.  B. 
Whitehead  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine  and  wine 
products,  in  bulk,  from  St.  Louis,  Mo., 
and  the  commercial  zone  thereof,  to  At¬ 
lanta  and  Roberta,  Ga.,  and  their  respec¬ 
tive  commercial  zones,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Monarch 


Wine  Company  of  Georgia,  P.O.  Box  6847, 
Atlanta,  Ga.  30315.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations.  600  Federal  Bldg.,  911  Wal¬ 
nut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  116300  (Sub-No.  24TA),  filed 
April  29.  1976.  Applicant:  NANCE  & 
COLLUMS.  INC.,  P.O.  Drawer  J.,  Fern- 
wood,  Miss.  39635.  Applicant’s  repre¬ 
sentative:  Harold  D.  Miller,  Jr.,  P.O.  Box 
22567,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poles,  piling,  timber,  and 
lumber,  treated,  from  Femwood,  Miss., 
to  points  in  Texas,  for  180  days.  Support¬ 
ing  shipper:  Femwood  Industries,  P.O. 
Box  90,  Femwood,  Miss.  39635.  Send  pro¬ 
tests  to:  Alan  C.  Tarrant,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  Bldg.,  Jack- 
son,  Miss.  39201. 

No.  MC  119634  (Sub-No.  17TA),  filed 
April  26,  1976.  Applicant:  DICK  IRVIN, 
INC.,  P.O.  Box  F.  Shelby,  Mont.  59474. 
Applicant’s  representative:  Charles  R. 
Irvin  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Barium  carbonate, 
in  bags,  from  Salt  Lake  City,  Utah,  and 
Johnstown,  Colo.,  to  all  ports  of  entry 
on  the  International  Boundary  Line  be¬ 
tween  the  United  States  and  Canada,  lo¬ 
cated  in  Montana,  on  traffic  destined  to 
all  points  in  Alberta,  Canada,  for  180 
days.  Applicant  has  also  filed  an  imder¬ 
lylng  ETA  seeking  up  to  90  dys  of  op¬ 
erating  authority.  Supporting  shipper: 
Dennis  W.  Christensen,  Partner,  Stuart  & 
Christensen,  2244  University  Club  Bldg., 
Salt  Lake  City,  Utah  84111.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  2602 
First  Avenue  North.  Billings,  Mont.  59101. 

No,  MC  123872  (Sub-No.  50TA) ,  hied 
AprU  28, 1976.  Applicant:  W  &  L  MOTOR 
LINES,  INC.,  P.O.  Box  2607,  Hickory, 
N.C.  28601.  Applicant’s  representative: 
Allen  E.  Bowman  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur¬ 
niture  and  furniture  parts,  from  points 
in  North  Carolina,  to  points  in  Arizona 
and  Nevada,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Burlington  House  Fur¬ 
niture,  P.O.  Box  907,  Lexington,  N.C. 
27292,  and  Drexel  Heritage  Furnishings, 
Division  of  Champion  International, 
Drexel,  N.C.  28619.  Send  protests  to:  Ter¬ 
rell  Price,  District  Supervisor.  800  Briar 
Creek  Road.  Room  <X!516,  Mart  Office 
Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  125358  (Sub-No.  20TA),  filed 
April  23.  1976.  Applicant:  MID-WEST 
TRUCK  LINES,  LTD.,  1216  Fife  St..  Win¬ 
nipeg,  Manitoba.  Canada.  Applicant’s 
representative:  James  E.  Ballenthin.  630 
Osborn  Bldg.,  St.  Paul,  Minn.  55102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Parts,  equipment. 


and  materials  used  in  the  manufacture 
and  assembly  of  automotive  buses,  from 
Coldwater,  Mich.,  to  Pembina,  N.  Dak., 
under  a  continuing  contract  with  Motor 
Coach  Industries,  Inc.,  for  130  days.  Ap¬ 
plicant  has  also  filed  an  uno.erlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Motor  Coach 
Industries,  Inc.,  Pembina,  N.  Dak.  58271. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion.  Bureau  of  Operatiims,  P.O.  Box 
2340,  Fargo.  N.  Dak.  58102. 

No.  MC  129974  (Sub-No.  12TA),  fUed 
April  27,  1976.  Applicant:  THOMPSON 
BROS.,  INC.,  P.O.  Box  457,  Toronto.  S. 
Dak.  57268.  Applicant’s  representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  health  food  stores  and  equipment, 
materials,  and  supplies  (except  commod¬ 
ities  in  bulk,  in  tank  vehicles) .  used  in 
the  manufacture,  processing,  sale,  and 
distribution  of  such  merchandise,  be¬ 
tween  P’argo,  N.  Dak.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  under  a  continuing  contract  with 
General  Nutrition  Mills,  Inc.,  for  180 
days.  Supporting  shipper:  General  Nu¬ 
trition  Mills.  Inc.,  903  4th  Ave.,  North, 
Fargo,  N.  Dak.  58102.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor,  In¬ 
terstate  Commerce  Commission.  Bureau 
of  Operations,  Room  369,  Federal  Bldg., 
Pierre.  S.  Dak.  57501. 

No.  MC  134182  (Sub-No.  31TA).  filed 
April  28,  1976.  Applicant:  MILK  PRO¬ 
DUCERS  MARKETING  COMPANY,  do¬ 
ing  business  as  ALL  STAR  TRANSPOR¬ 
TATION,  Second  and  West  Turnpike 
Road,  Lawrence.  Kans.  66044.  Applicant’s 
representative:  Lucy  Kennard  Bell,  Suite 
910  Brookfield  Bldg.,  101  West  Eleventh 
St..  Kansas  City.  Mo.  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  containers,  in 
packages,  from  the  plantsite  of  Glass 
Container  Corporation,  at  Indianapolis, 
Ind.,  to  the  plantsite  of  All  Star  Bever¬ 
age,  at  Lawrence.  Kans.;  and  (2)  Bev¬ 
erages,  not  frozen  (except  in  bulk) ,  from 
the  plantsite  of  All  Star  Beverage,  at 
Lawrence,  Kans.,  to  the  plantsite  of  Hi- 
Port  Industries,  Highland,  Tex.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
R  J  R  Poods,  Inc.,  P.O.  Box  3037,  Win¬ 
ston-Salem,  N.C.  27102.  Send  protests  to: 
Thomas  P.  O’Hara,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  234  Federal  Bids., 
Topeka,  Kans.  66603 

No.  MC  138331  (Sub-No.  4TA),  filed 
AprU  27.  1976.  Applicant:  ELLA  BIGE¬ 
LOW.  Bos  25,  Cobalt,  Ontario,  Canada 
POJ  ICO.  Applicant’s  representative: 
Victor  Bigelow  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grinding 
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mt7Z  liners.  In  bulk,  lor  the  account  of 
Canron  Limited,  Wabl  Iron  Works,  from 
the  ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada,  at  or  near  Interna¬ 
tional  Palls,  Minn.,  to  Hibbing,  Minn., 
on  traflQc  having  a  prior  movement  in 
foreign  commerce,  under  a  continuing 
contract  with  Canron  Limited,  Wabi  Iron 
Works,  R.R.  No.  1,  Haileybury,  Ontario, 
Canada.  Send  protests  to:  G^eorge  M. 
Parker,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  910  Federal  Bldg.,  Ill  West  Huron 
St.,  Buffalo,  N.Y.  14202: 

No.  MC  139059  (Sub-No.  3TA),  filed 
April  26,  1976.  AppUcant:  EAST  COAST 
TRANSPORTATION  CO.,  INC.,  3675 
NW.  71st  St.,  Miami,  Fla.  33147.  Appli¬ 
cant’s  representative:  Bernard  C.  Prest- 
coe,  511  Biscayne  Bldg.,  19  West  Flagler 
St.,  Miami,  Fla.  33130.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment);  (1)  Between  the  terminal  facili¬ 
ties  of  Universal  Carloading  L  Distribut¬ 
ing  Co.,  Inc.,  an  interstate  freight  for¬ 
warder  located  in  Dade,  Broward,  and 
Palm  Beach  Coimties  on  the  one  hand, 
and,  on  the  other,  points  in  Dade, 
Broward,  and  Palm  Beach  Coimties,  Fla., 
restricted  to  shipments  moving  on  bills 
of  lading  issued  by  the  above  named 
freight  forwarder;  (2)  Between  the  ter¬ 
minal  facilities  of  Universal  Carloading 
ti  Distributing  Co.,  Inc.,  located  in  Hills¬ 
boro  County  on  the  one  hand,  and,  on 
the  other,  points  in  Hillsboro,  Pinellas, 
Pasco,  Polk,  Manatee,  Sarasota,  Char¬ 
lotte,  and  Lee  Counti^,  Fla.,  restricted 
to  shipments  moving  on  bills  of  lading 
issued  by  the  above  named  freight  for¬ 
warder.  Applicant  proposes  to  perform  a 
pick-up  and  delivery  service  for  an  ICC 
authorized  Interstate  freight  forwarder 
at  pick-up  and/or  delivery  points 
wherein  the  freight  forwarder’s  terminal 
facilities  exist  as  specified  in  Exhibit  2 
n.r>ri  pursuant  to  a  S  409  contract  for  the 
areas  specified  in  this  application,  for 
180  days,  i^plicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  das^  of 
operating  authority.  Supporting  shipper: 
Universal  Carloading  k  Distributing  Co., 
Inc..  345  Hudson  St.,  New  York,  N.Y. 
10014.  Send  protests  to:  Joseph  B. 
Telchert,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Monterey  Bldg..  Suite  101,  8410 
NW.  53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  139089  (Sub-No.  4TA),  filed 
April  27,  1976.  AppUcant:  FREEPORT 

transport,  incorporated,  P.O. 

Box  1276,  Freeport  Center,  Clearfield, 
Utah  84016.  Applicant’s  representative: 
Irene  Warr,  430  Judge  Bldg.,  Salt  Lake 
City,  Utah  84111,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron,  steel  and  aluminum  articles 
and  products,  fibreglass  grating  and 
decMng.  and  steA  buildings,  knocked 


down,  in  sections,  from  WheeUng, 
W.  Va.;  Pittsburg,  Pa.;  Canton,  Ohio; 
St.  Louis,  Mo.;  Litchfield  and  (Chicago, 
m.;  Houston,  Conroe,  and  Dallas,  Tex.; 
Cottondale,  Ala. ;  Seattle  and  Wood- 
ingllle.  Wash.;  Pueblo,  Colorado;  and 
San  Carlos,  Dardena,  and  Burlingame, 
Calif.;  and  Ogden,  Utah;  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  under  a  continuing  contract 
with  R.  W.  Taylor  Steel  Co.,  for  180 
days.  Supporting  shipper:  R.  W.  Taylor 
Steel  Company,  226  West  20th  St.,  Ogden, 
Utah.  Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5301 
Federal  Bldg.,  125  South  State  St.,  Salt 
Lake  City,  Utah  84138. 

No.  MC  140266  (Sub-No.  3TA),  filed 
April  26,  1976.  Applicant:  BAKER 

TRUCTK  LINES,  INC.,  2906  29th  St., 
North,  P.O.  Box  535,  Lewiston,  Idaho 
83501.  Applicant’s  representative:  George 
R.  LaBissoniere,  1100  Norton  Bldg.,  Seat¬ 
tle,  Wash.  98104.  Author!^  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Wood  chips,  sawdust,  wood  residuals, 
and  related  materials,  between  points  in 
Asotin,  Whitman,  and  Spokane  Coun¬ 
ties,  Wash.,  on  the  one  hand,  and  points 
in  Idaho  on  the  other,  under  a  continuing 
contract  with  Potlatdi  Corporation,  for 
180  days.  Supporting  shipper:  Potlatch 
Corporation,  P.O.  Box  1016,  Lewiston, 
Idaho  83501.  Send  protests  to:  L.  D. 
Boone,  Transportation  Specialist,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  858  Federal  Bldg.,  Seattle, 
Wash.  98174. 

No.  MC  140615  (Sub-No.  14TA) ,  filed 
April  26,  1976,  Applicant:  DAIRYLAND 
’TRANSPORT,  INC.,  P.O.  Box  1064,  Wis¬ 
consin  Rapids,  Wis.  54494.  Applicant’s 
representative:  Dennis  C.  Brown  (same 
address  as  applicant).  Authority  sought 
to  oporate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dairy  products,  dairy  byproducts, 
and  gift  paks.  from  the  plantslte  and 
warehouse  facilities  of  John  Wuethrich 
Creamery  Co.,  Inc.,  Clark  County,  Wis., 
to  points  in  Connecticut,  Delaware,  Illi¬ 
nois,  Indiana,  Maryland,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
and  Washington,  D.C.,  and  Materials, 
supplies,  and  equipment  used  in  the  prep¬ 
aration,  i>acklng,  and  sale  of  daUy 
products,  dairy  byproducts,  and  gift  p>aks, 
from  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Maryland,  Massachu¬ 
setts,  Michigan,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Vir¬ 
ginia,  Washington,  D.C.,  and  Wisconsin, 
to  the  plantslte  and  warehouse  facilities 
of  John  Wuethrich  Creamery  Co.,  Inc., 
(Tlark  County,  Wis.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shlppor:  John 
Wuethrich  Creamery,  Inc.,  Greenwood, 
Wis.  54437.  Send  protests  to:  Richard  K, 
ShuUaw,  District  Supervisor,  Interstate 
Commerce  Commission,  139  W.  Wilson 
St.,  Room  202,  Madison,  Wis.  53703. 


No.  MC  141278  (Sub-No.  6TA),  filed 
AprU  28,  1976.  Applicant:  CHARLES  W. 
SIRCY  CORPORA’TION,  434  Atlas  Drive. 
Nashville.  Tenn.  37211.  Applicant’s  repre¬ 
sentative:  Roland  M.  Lowell,  618  Hamil¬ 
ton  Bank  Bldg.,  Nashville,  Tenn.  37219. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transpiorting:  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  (ex¬ 
cept  hides,  skins,  and  pieces  therefrom 
and  ccHnmodities  in  bulk),  from  Clarks¬ 
ville,  Tenn.,  to  Elizabeth,  and  Wood- 
bridge,  N.J.;  Cleveland,  Ohio;  Denora, 
Dunmore,  Kinston,  and  Pittsburgh,  Pa., 
and  their  commercial  zones,  under  a  con¬ 
tinuing  contract  with  Frosty  Mom  Meats, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  op>erating  authority.  Suppiort- 
ing  shippjer:  Frosty  Mom  Meats,  Inc., 
Clarksville,  Tenn.  Send  protests  to:  Joe 
J.  Tate,  District  Supiervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op>er- 
ations.  Suite  A-422  U.S.  Courthouse,  801 
Broadway.  Nashville,  Tenn.  37203. 

No.  MC  141291  (Sub-No.  2TA),  filed 
April  27,  1976.  Applicant:  T  &  B  LEAS¬ 
ING,  INC.,  P.O.  Drawer  590,  LaFayette, 
Ala.  36862.  Applicant’s  representative: 
Archie  B.  Culbreth,  Suite  246,  1252  West 
Peachtree  St.  NW.,  Atlanta,  Ga.  30309. 
Authority  sought  to  opierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpmrting:  Wood  residuals. 
from  LaGrange,  Ga.,  to  Monroeville,  Ala., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Olinkraft,  Inc.,  P.O.  Box  488,  West  Mon¬ 
roe,  La.  71291.  Send  protests  to:  Clifford 
W.  White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations.  Room  1616,  2121  Bldg.,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  141787  (Sub-No.  ITA)  (Cor¬ 
rection)  ,  filed  March  2, 1976,  published  in 
the  Federal  Register  issues  of  March  29, 
1976,  and  April  7,  1976,  republished 
as  corrected  this  issue.  Applicant:  J.  D. 
STRICKLAND,  141  South  Indio  St., 
Portales,  N.  Mex.  88130.  Applicant’s  rep¬ 
resentative:  Daniel  F.  Rogers,  1820  Paseo 
de  La  Conquistadora,  Santa  Fe,  N.  Mex. 
87501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
and  solid  milk  products,  packaged; 
salads;  empty  new  milk  containers; 
empty  new  cheese  containers;  empty  new 
plastic  liquid  containers;  wire  cases  used 
in  the  storage,  handling,  or  transporta¬ 
tion  of  dairy  products;  plastic  and  paper 
products,  and  plastic  or  paper  trays  used 
in  the  packaging,  preparation,  or  produc¬ 
tion  of  dairy  products  for  retail  sale;  and 
gelatin  products,  between  Garland,  Tex. ; 
Bastrop,  La.;  Huron,  Ohio;  El  Paso,  Tex.; 
Oklahoma  City,  Okla.;  Kansas  City, 
Kans.;  and  Clovis,  N.  Mex.;  r'nd  Portales. 
N.  Mex.,  under  a  continuing  contract 
with  Safeway  Milk  Department,  for  180 
days.  Applicant  has  also  filed  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper:  Safe- 
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way  Milk  Department,  1921  Vivian, 
Clovis,  N.  Mex.  88101.  Send  protests  to: 
John  H.  Kirkemo,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1106  Federal  Office 
Bldg.,  517  Gold  Ave.  SW.,  Albuquerque,  N. 
Mex.  87101.  The  purpose  of  this  repub¬ 
lication  is  to  correct  the  commodity 
description. 

No.  MC  141807  (Sub-No.  ITA),  filed 
April  28,  1976.  Applicant:  BIG  SKY  EX¬ 
PRESS,  INC.,  501  Main  St.,  Miles  City, 
Mont.  59301.  Applicant’s  representative: 
H.  D.  Buelow  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  from  Miles  City  and  Baker, 
Mont.,  over  U.S.  Highway  12  serving  all 
intermediate  points  and  the  off  route 
point  of  Ismay,  Mont.  Applicant  intends 
to  tack  its  existing  authority  with  MC 
107441,  applicant  also  intends  to  inter¬ 
line  at  Baker  and  Miles  City,  Mont.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  There  are  approximately  16  state¬ 
ments  of  supp>ort  attached  to  the  appli¬ 
cation,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First  Ave., 
North,  Billings,  Mont.  5910'. 

No.  MC  141992TA.  filed  April  26,  1976. 
Applicant:  SOUTHWEST  HIDE  COM¬ 
PANY,  P.O.  Box  7553,  Boise,  Idaho  83707. 
Applicant’s  representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fireplaces, 
fireplace  fixtures,  and  materials  and  sup¬ 
plies  used  in  the  installation  thereof, 
from  Portland,  Oreg.,  and  Santa  Rosa, 
Calif.,  and  points  in  the  commercial 
zones  thereof,  to  points  in  Utah,  Wash¬ 
ington,  Montana,  Oregon,  and  points  in 
Idaho  south  of  the  southern  boundary  of 
Idaho  County,  Idaho,  under  a  continuing 
contract  with  E.  A.  Radke  Sales,  Inc., 
for  180  days.  Supporting  shipper:  E.  A. 
Radke  Sales,  Inc.,  Box  128,  Emmett, 
Idaho  83617.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  550  West  Fort,  Box  07,  Boise, 
Idaho  83724. 

Passenger  Application 

No.  MC  141858  (Sub-No.  ITA),  filed 
April  26,  1976.  Applicant:  ^OBRIST 
BUS  LINES,  INC.,  R.R.  2,  Highland,  Ill. 
62249.  AppUcant’s  representative:  Bruce 
E.  Mitchell,  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  special  operations,  in  conven¬ 
tional  school  bus  equipment,  from  High¬ 
land,  HI.,  to  points  in  the  United  States 
(Including  Alaska  but  excluding  Hawaii) 


and  return,  for  180  days.  Supporting 
shippers:  There  are  approximately  10 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Inteistate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Harold  C.  JoUiff,  District  Superior,  In¬ 
terstate  Commerce  Commission,  P.O.  Box 
2418,  Springfield,  HI.  62705. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-13528  Piled  5-7-76;8:45  am) 


[Notice  No.  243] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approv¬ 
al  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  season¬ 
ably  to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants’  representa- 
tive(s) ,  or  applicants  (if  no  such  repre¬ 
sentative  is  named),  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  toe  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  toe  section  of  the  Act, 
or  the  applicable  rule  governing  toe  pro¬ 
posed  transfer  which  protestant  believes 
would  preclude  approval  of  the  applica¬ 
tion.  If  the  protest  contains  a  request 
for  oral  hearing,  toe  request  shall  be 
supporteii  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can¬ 
not  reasonably  be  submitted  through  toe 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

Finance  Docket  No.  28152,  filed 
March  10, 1976.  Transferee:  BIG  INDIAN 
BOAT  LINES,  INC.,  1513  Cliffview  Drive, 
Holmen,  Wis.  Transferor;  ROY  A. 
FRANZ,  doing  business  as  toe  BIG 
INDIAN  BOAT  LINES,  1910  Market 
Street,  La  Crosse,  Wis.  Applicant’s  rep¬ 
resentative:  Roger  W.  LeGrand,  Esquire, 
529  Schneider  Building,  La  Crosse,  Wis. 
54601.  Authority  sought  for  purchase  by 
transferee  of  Certificate  and  Order  No. 
W-1172,  issued  to  transferor  July  9, 1962, 
evidencing  toe  right  to  operate  as  a  com¬ 


mon  carrier  by  water  by  self-propelled 
vessels,  in  interstate  or  foreign  com¬ 
merce,  in  toe  transportation  of  passen¬ 
gers,  during  toe  season  from  April  1st 
through  November  30  each  year,  in 
roimd-trip  excursion  service  (1)  begin¬ 
ning  and  ending  at  La  Crosse,  Wisconsin, 
and  extending  to  points  on  toe 
Mississippi  River  and  tributary  water¬ 
ways  north  from  La  Crosse  to  and  in¬ 
cluding  Lock  and  Dam  No.  7,  at  Dresbach, 
Minnesota,  and  (2)  between  points 
along  toe  Mississippi  River  and  tributary 
waterways  from  Prairie  du  Chien,  Wis¬ 
consin,  and  McGregor,  Iowa,  on  toe  south 
-to  Winona,  Minnesota,  and  Fountain 
City,  Wisconsin.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  been  filed  for 
temporary  authority  under  Section 
311(b). 

Finance  Docket  No.  28163.  filed  April  26, 
1976.  Transferee;  P.O.W.  FREIGHT 
SYSTEM,  INC.,  994  WUliams  Street, 
Longmeadow,  Hampden  County,  Mass. 
01106.  Transferor:  I.  J.  SHEET  and  J.  A. 
FELDMEIER,  a  partnership,  doing  busi¬ 
ness  as  PITTSBURGH  STORES  PAST 
FREIGHT.  Robert  Sheet,  receiver  in 
bankruptcy,  c/o  Lampl  and  Sable,  178 
Prick  Building,  Pittsburgh,  Pa.  15219. 
Applicant’s  representative:  James  E. 
Mahoney,  Attorney-at-Law,  Richardson 
&  Tyler,  84  State  Street,  Boston,  Mass. 
02109.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Second 
Amended  Permit  and  Order  Nos.  PP-64 
and  PP-64  (Sub-No.  2) ,  issued  October  6, 
1972,  authorizing  operations,  in  inter- 
tate  commerce,  as  a  freight  forwarder  of 
(1)  commodities  generally  from  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont,  to  points  in  Ohio,  Pennsylvania, 
and  West  Virginia  and  (2)  general  com¬ 
modities  (except  (a)  automobiles,  trucks, 
or  buses,  as  described  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  and  (b)  used  household  goods 
accompanied  baggage  and  used  automo¬ 
biles)  from  Baltimore,  Md.,'to  points  in 
Allegheny,  Beaver,  Butler,  Lawrence, 
Mercer,  apd  Westmoreland  Counties,  Pa., 
restricted  in  (2)  to  the  transportation  of 
import  traffic.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority. 

No.  MC-FC  76455,  filed  April  29,  1976. 
Transferee:  AIR  CARGO  DISPATCH. 
INC.,  Box  219,  776  Watervliet  Shaker 
Road,  Latham,  New  York  12110.  Trans¬ 
feror:  VAN  WINKLE  TRUCKING,  INC., 
Criswold  Industrial  Park,  Williston,  Ver¬ 
mont  05495.  Applicants’  representative: 
W.  Norman  Charles,  Esq.,  80  Bay  Street, 
Glens  Falls,  New  York  12801.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set 
forth  in  Certificates  No.  MC-1 34367  Sub- 
No.  2,  issued  November  23,  1971,  and  No. 
MC-134367  Sub-No.  4,  issued  December 
11,  1972,  as  follows;  General  Commodi¬ 
ties.  with  the  usual  exceptions,  between 
Albany  County  Airport,  N.Y.,  on  toe  one 
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hsmd,  and,  on  the  other,  points  In  Ful¬ 
ton,  Montgomery,  Saratoga,  and  Wash¬ 
ington  Counties,  N.Y.;  and  between 
Bradley  Field,  Windsor  Locks,  Conn.,  on 
the  one  hand,  and  on  the  other,  i}oints 
in  Warren,  Fulton,  Montgomery,  Sara¬ 
toga,  Washington,  Schenectady,  Rens¬ 
selaer,  and  Albany  Counties,  N.Y.,  both 
authorities  restricted  to  an  immediately 
prior  or  subsequent  movement  by  air. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  Section  210a(b) . 

No.  MC-FC-76461.  filed  April  26,  1976. 
Transferee:  LUND  BUS  SERVICE.  INC.r 
P.O.  Box  158,  Etehools  Street,  Wilming¬ 
ton,  Illinois,  60481.  Transferor:  SPACE 
WORLD  U.S.A.  TOURS,  INC,  33  North 
Dearborn  St,  Chicago,  Illinois,  60602.  Ap¬ 
plicant’s  representative:  Philip  A.  Lee, 
120  W.  Madison,  Suite  618,  Chicago, 
Illinois,  60602.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC-1 11662,  issued  July  1, 
1974,  as  follows:  Passengers  and  their 
baggage  in  the  same  vehicle  with  passen¬ 
gers,  In  roimdtrip  charter  service,  begin¬ 
ning  and  ending  at  Philadelphia,  Will 
County,  HI.,  and  extending  to  points  in 
Indiana,  Iowa,  Kentucky,  Michigan,  Mis¬ 
souri,  Ohio,  and  Wisconsin.  Transfer^ 
presently  holds  no  authority  from  this 
Cmnmission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a (b). 

No.  MC-FC  76490,  filed  April  12,  1976. 
Transferee:  RALPH  RAE  ADDY,  doing 
business  as,  RITE  WAY  DISTRIBUT¬ 
ING  COMPANY,  915  Poplar  Street, 
Cayce,  South  Carolina  29033.  Transferor: 
R.  L.  WARD,  B.  T.  WARD,  W.  D.  WARD, 
and  M.  J.  WARD,  a  partnership,  doing 
business  as  WOODFORD  DISTRIBUT¬ 
ING,  COMPANY,  915  Poplar  Street, 
Cayce,  South  Carolina  29033.  Applicants’ 
representative:  Frank  A.  Graham,  Jr., 
Esq.,  707  Secmrity  Federal  Bldg.,  Colum¬ 
bia,  South  Carolina  29201.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Permit  No.  MC-129775  Sub-No. 
1,  Issued  December  30,  1968,  as  follows: 
Such  commodities  as  are  dealt  In  by  dis¬ 
tributors  of  household  and  cosmetic  pro¬ 
ducts,  from  Cayce,  0.C.,  to  points  In 
South  Carolina,  such  operations  limited 
to  a  transportation  service  to  be  per¬ 
formed  tmder  a  continuing  contract,  or 
contracts,  with  Avon  Products,  Bic., 
Stanley  Home  Products,  Inc.,  and  The 
Puller  Brush  Company  of  Atlanta,  Ga. 
Transferee  presenUy  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC  76511,  filed  May  3,  1976. 
Transferee:  LELAND  L.  PEABODY,  do¬ 
ing  business  as  L.  PEABODY  ’TRUCK¬ 
ING,  9468  Via  Vico,  Buena  Park,  Cali¬ 
fornia  90620.  Transferor:  JOHN  TOWN- 
ROW,  doing  business  as  JOHN  TOWN- 
ROW  TRUCKING,  4290  Elton  Street, 
Baldwin  Park,  California  91706.  Appli¬ 
cant’s  representative:  Paul  M.  Danlell, 
Esq.,  P.O.  Box  872  Atlanta,  Georgia 


30301.  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  the  operat¬ 
ing  rights  of  transferor,  as  set  forth  In 
Permit  No.  MC-138413  Sub-No.  3,  issued 
July  1,  1975,  as  follows:  Abrmsives,  in~ 
sulating  materials,  and  firebrick,  from 
Niagara  Falls,  N.Y.,  to  Los  Angeles,  San¬ 
ta  Pe  Springs,  and  Compton,  Calif,  re¬ 
stricted  to  operations  performed  under  a 
continuing  contract  with  Carborundum 
Company,  of  Niagara  Palls,  N.Y,  Trans¬ 
feree  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-PC-76521,  filed  April  26,  1976. 
Transferee:  MICHAEL  CONTRIS,  doing 
business  as  CONTRIS  ’TRUCKING, 
Route  1,  Harrod,  Ohio  45850.  Transferor: 
LIMA  CHECKER  AIRPORT  RED-’TOP 
CABS,  INC.,  131  West  High  Street,  P.O. 
Box  118,  Lima,  Ohio  45801.  Applicant’s 
representative:  James  R.  Berendsen, 
Sanborn,  Brandon  &  EKivall,  P.O.  Box  97, 
220  West  Bridge  St.,  Dublin,  Ohio  43017. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror  as  set  forth  in  Permit  No.  MC- 
113429,  issued  August  24,  1953,  as  fol¬ 
lows:  Crane  parts  and  shovel  parts,  re¬ 
stricted  to  shipments  of  not  more  than 
2,000  pounds,  from  Lima,  Ohio  to  the 
Vandalia  Airport  at  or  near  Vandalia, 
Ohio.  ’Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  under  Section  210a(b). 

No.  MC-PC-76523,  filed  April  15,  1976. 
Transferee:  EDMOND  J.  RENAUD  and 
RONALD  D.  THREEHOUSE,  a  partner¬ 
ship,  doing  business  as  ^LTTHERN 
’TIER  MOVING  AND  STORAGE.  59  Co¬ 
lumbia  Avenue,  Salamanca,  N.Y.  14779. 
’Transferor:  ARNOLD  E.  EVANS,  doing 
business  as  EVANS  BROS.,  59  Columbia 
Avenue,  Salamanca,  N.Y.  14779.  Appli¬ 
cant’s  representative:  Louis  P.  DiMa- 
rino,  Esquire,  402  Manufacturers  Han¬ 
over  Building,  Olean,  N.Y.  14760.  Author¬ 
ity  sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-34036,  Issued 
July  22,  1969,  as  follows:  Used  machin¬ 
ery  and  scrap  metals,  over  regular 
routes,  from  Bradford,  Pa.,  to  Salamanca, 
N.Y.,  serving  no  intermediate  points; 
general  commodities,  over  Irregular 
routes,  between  points  in  Salamanca, 
N.Y.;  and  household  goods,  over  irreg¬ 
ular  routes,  between  Salamanca,  N.Y., 
and  points  in  New  York  within  20  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania  within  150 
miles  of  Salamanca.  ’Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a (b). 

No.  MC-PC-76533.  filed  AprU  26,  1976. 
’Transferee :  A-D-M  ’TRANSPORTA¬ 
TION,  INC.,  Box  132 — Route  5,  Paola, 
Kansas  66071.  Transferor:  MERLE  C. 
HAYES,  Box  132 — ^Route  5,  Paola.  Kan¬ 
sas  66071.  Applicants’  representative: 
Charles  A.  Darhy,  2700  Commerce 
’Tower,  Kansas  City,  Missouri  64105.  Au¬ 


thority  sought  for  purchase  by  trans¬ 
feree  of  a  portion  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certificate 
No.  MC-59279.  Issued  March  28,  1960, 
as  follows:  General  commodities,  except 
those  of  unusual  value,  high  explosives, 
commodities  In  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing,  Between  Paola,  Kans.,  and  Kansas 
City,  Mo.,  serving  the  intermediate  and 
off-route  points  of  Kansas  City,  Kans., 
Olathe,  Lenexa,  and  Hillsdale,  Kan.,  and 
those  within  15  miles  of  Paola  and  Hills¬ 
dale,  Kans.:  From  Paola  over  U.S.  High¬ 
way  169  to  Olathe  Kans.,  and  thence  over 
U.S.  Highway  50  to  Kansas  City,  Mo., 
and  return  over  the  same  route.  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-PC-76534,  filed  April  23,  1976. 
Transferee:  ACADEMY  MOVERS,  INC., 
421  West  Sycamore,  Jimctlon  City,  Kan¬ 
sas  66441.  Transferor:  DUNN  MOVING 
&  STORAGE.  INC.,  530  East  8th,  Junc¬ 
tion  City,  Kansas  66441.  Applicants’  rep¬ 
resentative:  Alan  P.  Wohlstetter,  Den¬ 
ning  &  Wohlstetter,  1700  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-129057  Sub- 
No.  1,  Issued  December  9.  1969,  as  fol¬ 
lows:  Used  Household  Goods,  between 
points  in  Geary,  Clay,  Dickinson,  Riley, 
Wabaunsee,  and  Morris  Coimties,  Kans.; 
and  between  Junction  City,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Cloud,  Ottawa,  Saline,  Lincoln,  Mit¬ 
chell,  Osborne,  Republic,  Washington, 
and  Marshall  Coimties,  Kans.,  subject  to 
certain  restrictions.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-PC-76538,  filed  April  22,  1976. 
’Transferee:  JERRY  T.  ENSMINGER 
AND  JEAN  ENSMINGER,  doing  business 
as  J  &  J  ’TRUCK  LINE,  Alta  Vista,  Kans. 
66834.  Transferor:  BERT  SISSON,  Alta 
Vista,  Kans.  66834.  Transferee’s  repre¬ 
sentative:  Bill  Baldock,  Esquire,  318 
Missouri,  Alma,  Kans.  66401.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Certificates  Nos.  MC-960  and 
MC-960  Sub  1.  issued  April  23,  1943,  and 
November  23,  1942,  respectively,  as  fol¬ 
lows:  Livestock,  feed,  and  seed,  from  Alta 
Vista,  Kans.,  to  Kansas  City,  Mo.;  gen¬ 
eral  commodities,  with  exceptions,  from 
Kansas  City  to  Topeka  and  Alta  Vista, 
Kans.;  livestock,  from  Alta  Vista,  Kans., 
to  St.  Joseph.  Mo.;  and  authority  to 
serve  North  Kansas  City,  Mo.,  as  an  off - 
route  point  In  connection  with  the 
above-described  operations.  ’Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporray  authority  under 
Section  2 10a  (b). 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-13526  Piled  5-7-76;8:45  ami 
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TRANSPORTATION  PROPERTY 
Definition 

Mat  7, 1976. 

Section  306  of  the  Railroad  Revitaliza¬ 
tion  and  Regulatory  Reform  Act  of  1976 
prohibits  discriminatory  tax  treatment 
by  any  state,  political  division,  or  oitity 
acting  on  behalf  of  the  state  or  subdi¬ 
vision.  Paragraph  (3)  (d)  of  Section  306 
further  states  that  “  ‘transportation 
property’  means  transportation  property, 
as  defined  in  regulations  of  the  (Iiiter- 
state  Commerce)  Commission,  which  is 
owned  or  used  by  a  common  carrier  by 
railroad.”  The  purpose  of  this  Notice  is 
to  reiterate  the  meaning  of  the  term 
‘‘Transportation  property”  as  currently 
defined  in  Part  I  of  the  Interstate  Com¬ 
merce  Act  (ICA)  and  the  Uniform  Sys¬ 
tem  of  Accounts  For  Railroad  Com¬ 
panies,  Title  49,  Code  of  Federal  Regula¬ 
tions,  Part  1201. 


i 


Section  1(3)  (a)  of  the  ICA  (Title  49— 
Chapter  1,  U.S.  Code)  states  that  the 
term  ‘‘transportatlcxi”  includes: 

‘‘Locomotives,  cars,  and  other  vehicles, 
vessels,  and  all  Instrumentalities  and 
facilities  of  shipment  or  carriage,  irre¬ 
spective  of  ownership  or  of  any  contract, 
express  or  implied,  for  the  use  thereof, 
and  all  services  in  connection  with  the 
receipt,  delivery,  elevation,  and  transfer 
in  transit,  ventilation,  refrigeration  or 
icing,  storage,  and  handling  of  property 
transported.” 

A  description  of  property  owned  and 
used  or  held  for  use  in  transportation 
service  is  included  in  accounts  731, 
‘‘Road  and  Equipment  Property,”  and 
732,  ‘‘Improvements  on  Leased  Prop¬ 
erty.” 

Accounts  731  and  732  are  further 
classified  by  detailed  primary  accoimts. 
These  primary  accounts  numbered  0-90 
list  the  properties  by  Individual  types 


such  as  bridges,  tunnels,  rails,  ties, 
ballast,  and  the  components  of  each 
(item  listings  of  what  comprises  the  par¬ 
ticular  structure) .  TranspOTtation  prop¬ 
erty  leased  from  others,  that  is  used  but 
not  owned,  is  not  recorded  by  the  lessee 
ir.  accounts  731  or  732.  Any  such  property 
which  would  qualify  as  731/732  property, 
if  owned,  is  also  considered  transporta¬ 
tion  property. 

Unless  interested  parties  present  con¬ 
vincing  reasons  why  consideration  of 
amendments  to  this  definition  are  neces¬ 
sary,  this  definition  of  transportation 
property  will  go  into  effect  on  June  30, 
1976. 

Any  questicms  for  interpretation  or 
clarification  of  the  above  should  be  sub¬ 
mitted  to  the  Bureau  of  Accounts  in 
writing  or  by  calling  on  202-275-7448. 

[seal]  John  A.  Oraoy, 

Director. 

I FR  Doc.76-13527  FUed  5-7-76:8:46  am] 
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